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f%rf H4 M -M 

TT^f^fr, 18 RidH* , 2019 

RT.arr. 2006 .— <itf|i]^ri #r (rhst aftr rrhst) 1970 % ^tt 3 % rt4tt (1) % htr r^h 
^'++1-0 RRft (3M?bHi" RT ar^T aftr RcTTR) arfM^UT, 1970 # STITT 9 # RT-STTTT (3) R RH (H) RTTT TTHcH 
RfrURT RT WT RT?t fir ttTRTT, U,d£KI, flHR fHTT (R^T frrf^: 1.8.1964) Rt d<RM TTHTR % 

3THRT 3UT% an%^fr HR, araflcT % TRR RT 341-4 <41^1 #R % fW^TR t f^TR Rlf^TH RTcft 

[RT. t. 6/3/201 l-aftHT-I] 

HRH fHTT ft-R, 3THT Rf^TH 


5925 GI/2019 
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MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 18th September, 2019 

S.O. 2006. —In exercise of the powers conferred by clause (c) of sub-section (3) of section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1) of paragraph 3 of the 
Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, the Central Government hereby 
nominates Shri Deepak Kumar (date of birth : 1.8.1964) as Director on the Board of Directors of Indian Overseas Bank 
with immediate effect and until further orders, vice Ms Reeny Ajith. 

[F. No. 6/3/2011-BO-I] 
SANIAY KUMAR MISHRA, Under Secy. 

4f 1 2019 

44. air. 2007— #41 (WJ sf[T 4 ## 73WST) E#R, 1 970 # #41 8 % 44-#ET (1) % ETT4 4f^4 
444*1-0 wft (4447Rf 44 ST^r 3frr SUTTtrr) PlG-H, 1 970 STTET 9 44-STprT (3) % WS (41) 4471 444 

44 WUr 41E4 fTT ETE44T, I, #41 % OT f##441 4# 4>l#4>lA STf&^Tpft 

EftTFq. #EE 4ET. TP4 (tRett f#f# 22.1.1962) 41 44#RTE TTfW 4E# 4lf|74 # 

18.9.2021 441 3F44T SUE# 3fI##T TEE, # 44# ft, 44T4 #41 4 4#£T f##4EE Tit 

Slf^ETft % 44 4T f#f41 41E#t tl 

[44. ET. 4/2/2018-#T#T-I] 
E7T. 3TE r . #fE, 44 E|f#q 


New Delhi, the 1st October, 2019 

S.O. 2007. —In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9 of the 
Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1) of paragraph 8 
of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central Government hereby posts 
Shri Ch. S. S. Mallikarjuna Rao (date of birth: 22.1.1962), Managing Director and Chief Executive Officer in Allahabad 
Bank as Managing Director and Chief Executive Officer in Punjab National Bank, with effect from the date of 
assumption of office, till 18.9.2021 or until further orders, whichever is earlier. 

[F. No. 4/2/2018-BO-I] 
S. R. MEHAR, Dy. Secy. 


4#f#E#t, 21 447J4T, 2019 

44.311. 2008.—GifiR'f.d #41 (W 3#r 4## Tlt?l) E#q, 1 970 % #4 (3) % 44-EE4 (1 ) % ETET 4#4 
1+44 (1 #4#t (BMsh-HT qq 4#4 3#E SUE^T) arfilR-MB, 1970 (1970 44 5) STTET 9 #1 44-4174 (3) % #4 (4) 
3#E TET-STEr (3-41) 4FT qqqr 44 4#TR 417# fir, #T#[q ETE4TE, Ud£IG, #1 e#EER 474 (^ER 1#f#: 

16.1.1955) 4#^: Errf#q f#qr iRT# 4T#?q # ERl q# # qqf# # f#rr qr #41 # 3TT#7ET, 3iqfq 

31.3.2020 441 3TW 3E4# 3iT#sqf 441, #1 qq# ft, F4T4T4T4 #41 # f##ipE RWET # 4444Pi4 ftT-RZ+l-O 
f449T41 % 44 4T ^4: Hlftd 417#t |l 

[44. ET. 6/1/2018-TfrPr-I (#T-TTT)] 
4ET. 347. %E, 44 Elf#4 
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New Delhi, the 21st October, 2019 

S.O. 2008.— In exercise of the powers conferred by clause (h) of sub-section (3) and sub-section (3-A) of 
section 9 of The Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5 of 1970) read with sub¬ 
clause (1) of clause (3) of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central 
Government hereby re-nominates Shri Gautam Guha (DoB: 16.1.1955) as part-time non-official director on the Board of 
Directors of Allahabad Bank, from the date of notification of his re-nomination for a period of one year, or until the 
amalgamation of the bank i.e. 31.3.2020, or until further orders, whichever is the earliest. 

[F. No. 6/1/2018-BO-I (Vol.lll)] 
S. R. MEHAR, Dy. Secy. 


Tf 21 sffjwt, 2019 

2009.—tn (war sfrr rutst) 1 970 % w (3) % rhr (1) % hr 

I'Md’O wft (TMshBl TT 3RR sftr 3RRr) srf^f^DT, 1970 (1970 TT 5) # aTRT 9 # ^T-aTRI (3) % W? (R) 

^T-STRT (3-R) £RT RH R WtH RR fir, R+H, Ud£HI, ''ft RJTDR HUT 

(RR ffff-. 2.5.1950) if ^T: ffu hr # srf^RTT r|l-0tel H ttr Rf % f^pr RT % 

3TRFR, HHR 31.3.2020 HR 3RHT 3RFf 3TT%$ff HR, Rf iff RRT HI, iftHH #R % f^UF RRR if RHRif^R 
^T-RRiff f%%HR i hh r ’jh: HTffrH Rdf |i 

[RT. H. 6/1/2018-fFR-I (HR-IK)] 

TRT. 3FT. ffR, HH FfTT 


New Delhi, the 21st October, 2019 

S.O. 2009.— In exercise of the powers conferred by clause (h) of sub-section (3) and sub-section (3-A) of 
section 9 of The Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5 of 1970) read with sub¬ 
clause (1) of clause (3) of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central 
Government hereby re-nominates Shri Padmanaban Vittal Dass (DoB: 2.5.1950) as part-time non-official director on the 
Board of Directors of Indian Bank, from the date of notification of his re-nomination for a period of one year, or until the 
amalgamation of the bank i.e. 31.3.2020, or until further orders, whichever is the earliest. 

[F. No. 6/1/2018-BO-I (Vol.lll)] 
S. R. MEHAR, Dy. Secy. 


HffH^ff, 21 SDFJ^T, 2019 

RT.air. 2010.—' nffafrr (rtst sffr tjwsr) 1970 % w (3) i hrhh (1) i hut hI^h 

l+T-l’O Ruff (^H5hMT HH 3RFT affr 3TRR) 1970 (1970 HH 5) # STRT 9 # RT-STRT (3) (R) 

3#T RT-&TRT (3-R) HKT HRH HfcFHT HT WPT HRt fir RRTT, RTfRT, R-fr HHHT jJRTft #HT 

(7R fffi: 10.7.1955) Rf ^T: RTf^Tcf f%rr hr)- # 3rf%?£HHT # HlftW % PR Rtf # % f%TT HT #R % 

3j|^H, 3THR 31.3.2020 HR RRT SR# HR, RT iff R^f ft, RjQV #R % f^%HR WT if 3t»|+lPl + 
R-RRlif f^%HR % HH R ^JH: TTf^R RTcff |l 

[HR. t. 6/1/20184TR-I (W-III)] 
TR. 3fR. ifR, TFT HfHH 


New Delhi, the 21st October, 2019 

S.O. 2010.— In exercise of the powers conferred by clause (h) of sub-section (3) and sub-section (3-A) of 
section 9 of The Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5 of 1970) read with sub¬ 
clause (1) of clause (3) of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central 
Government hereby re-nominates Ms Vandana Kumari Jena (DoB: 10.7.1955) as part-time non-official director on the 
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Board of Directors of Syndicate Bank, from the date of notification of her re-nomination for a period of one year, or until 
the amalgamation of the bank i.e. 31.3.2020, or until further orders, whichever is the earliest. 

[F. No. 6/1/2018-BO-I (Vol.III)] 
S. R. MEHAR, Dy. Secy. 

21 2019 

FT.air. 2011 .—(ffst #f f## fffst) ##]-, 1970 % (3) % ff-#f (1 ) % ftf f#f 

#Md-0 #F# (ciHFFI FT F#F '4 f siTTT^r) srf&lPlH-H, 1970 (1970 FT 5) # STITT 9 #FF-SnTT (3) (F) 

#T (3-F) FFT FFF ### FT FFTT FF# |F, Uc|£KI, # #t. #TF (F^F f#f# 

25.6.1956) TTt’JF: ^TTf^TT f%Tr srf&J HI # FlftiF % TT^r <=r# # wf# # f#iT ^ #F? % FFRF, WTF 

31.3.2020 FF WIT FF# FT## FFi, #T # F#T ft, R)R#i #F # f##PF F*FF # #IFlf#+ #T-FFFT# 
f##?TFi# FF FT ^F: HlRd FT# |l 

[FT. F. 6/1/2018-##-! (#F-III)] 


TTH. FTC. %T, FF Ff#F 


New Delhi, the 21st October, 2019 

S.O. 2011.— In exercise of the powers conferred by clause (h) of sub-section (3) and sub-section (3-A) of 
section 9 of The Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5 of 1970) read with sub¬ 
clause (1) of clause (3) of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central 
Government hereby re-nominates Shri G. Ramesh (DoB: 25.6.1956) as part-time non-official director on the Board of 
Directors of Syndicate Bank, from the date of notification of his re-nomination for a period of one year, or until the 
amalgamation of the bank i.e. 31.3.2020, or until further orders, whichever is the earliest. 

[F. No. 6/1/2018-BO-I (Vol.III)] 
S. R. MEHAR, Dy. Secy. 


21 FFiJFT, 2019 

FF.3ir. 2012.—G7#Upl I# #T 31## fFFF) T#F, 1970 % #F (3) # FF-#F (1) # FTF F#F 
If-FI-D FF# (TMF# FT 3## #T FFTF) Ff##FF, 1970 (1970 FT 5) # STRT 9 # FF-OTCT (3) ##F (F) 
#T FF-STFT (3-F) FFT FFTT ###f FT F#F FC# |pT ### F7FTT, Ud£HI, # FF. FJFTF (W f#f# 
24.5.1957) # ^T: Hlf^d f%rr f# # ##gFFT # d 1-Tl-tel # FF f# # F##%f#F FT #Fi % FF# 

31.3.2020 FF> FFFT FF# FT## FF, #t # F|T# ft, #FTT #F % f##TF> F^FF F FHFTf#Fi #r-FTFT# 
f##TF # FF FT ^ FTf#T FT# tl 

[FT. F. 6 / 1 / 2018-##-1 (FF-III)] 
FF. FTT. FFT, IF FfFF 


New Delhi, the 21st October, 2019 

S.O. 2012.— In exercise of the powers conferred by clause (h) of sub-section (3) and sub-section (3-A) of 
section 9 of The Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5 of 1970) read with sub¬ 
clause (1) of clause (3) of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central 
Government hereby re-nominates Shri S. Raghunath (DoB: 24.5.1957) as part-time non-official director on the Board of 
Directors of Canara Bank, from the date of notification of his re-nomination for a period of one year, or until the 
amalgamation of the bank i.e. 31.3.2020, or until further orders, whichever is the earliest. 

[F. No. 6/1/2018-BO-I (Vol.III)] 
S. R. MEHAR, Dy. Secy. 
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4#f##, 21 3)4^3, 2019 

44.34. 2013.— 74f#f4 % (4#f 3# 4 ## 44#T) ##, 1980 % #4 (3) % 44-#4 (1 ) % HPT 4f#T 
1+41 (1 #4# (TM4# 44 3T#T 3# 3#n4) 3rf##F4, 1980 (1980 44 40) # STRT 9 # U4-&TRT (3) % #4 
(# 3# 44-STR4 (3-40 3K1 444 ### 44 4%! 4# fir, ##4 4444T, THTfKT, 7J# 4WT #4IHH (3F4 
f## 4.11.1954) 4t^T: 4l1#f #4i 14 # # 3rRr^44T # 4T#14 ^ # 3T#ir % f#r 47 #41 % 34#R, 

3## 31.3.2020 441 srw sr# 3## 441, # # 4#r ft, #R#h #41 3441 444# % ##441 if 

3Rl4dP4. #T-*R4>l'Cl f##T4I % 44 4T 442 4TpT4 44# |l 

[44. 4. 6/1/2018-##-! (#4-111)] 


44. 3JR. %4, 44 4f%4 


New Delhi, the 21st October, 2019 

S.O. 2013.— In exercise of the powers conferred by clause (h) of sub-section (3) and sub-section (3-A) of 
section 9 of The Banking Companies (Acquisition and Transfer of Undertakings) Act, 1980 (40 of 1980) read with sub¬ 
clause (1) of clause (3) of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1980, Central 
Government hereby re-nominates Ms Mala Srivastava (DoB: 4.11.1954) as part-time non-official director on the Board 
of Directors of Oriental Bank of Commerce, from the date of notification of her re-nomination for a period of one year, 
or until the amalgamation of the bank i.e. 31.3.2020, or until further orders, whichever is the earliest. 

[F. No. 6/1/2018-BO-I (Vol.III)] 
S. R. MEHAR, Dy. Secy. 


4#f#4# 21 34FJ4T, 2019 

44.311. 2014.— 7T#4fl4 #41 (444 3# 4## 4444) 4#4, 1970 # #4 (3) % 44-#4 (1 ) % 4T4 4#4 
#444# #4# (444# 44 3f#I 3# #44# 3rf##T4, 1970 (1970 44 5) # STITT 9 #44-444 (3) 4 44 (4) 
3# 44 -mTT (3-4) 4RT 444 ### 44 4#4 4 # fir, ##4 4T444, 0,4 £HI, # 444% (4^4 f#% 

22.12.1965) 44 3##4H I # 4T#4 3T#t# % Pit 3F44T 34# 3## 44, ##44##, #4 344 

4#4T % ##T4 TPW if 3RI44p41 #4-4444# f##I4 % 44 44 ^4: 4#T4 44# |l 

[44. 4. 6/1/2018-##-1 (#4-111)] 

44. 344. %4, 44 #%4 


New Delhi, the 21st October, 2019 

S.O. 2014.— In exercise of the powers conferred by clause (h) of sub-section (3) and sub-section (3-A) of 
section 9 of The Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5 of 1970) read with sub¬ 
clause (1) of clause (3) of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central 
Government hereby re-nominates Shri Biju Varkkey (DoB: 22.12.1965) as part-time non-official director on the Board of 
Directors of Bank of Baroda, for a period of one year from the date of this notification, or until further orders, whichever 
is earlier. 


[F. No. 6/1/2018-BO-I (Vol.III)] 
S. R. MEHAR, Dy. Secy. 

4% R"# 21 3T4J4T, 2019 

44.34. 2015.— 74f#f4 #4! (4#T 3# 4## 44#T) 4#4, 1 970 % #4 (3) % 44-#4 (1 ) % HT4 4#J4 
#4144# #4# (444# 44 3T#T 3# 3TrTU4) 3rf##T4, 1970 (1970 44 5) # STTG 9 #44-Sn74 (3) %#4 (# 
3#4 44-SrRT (3-# 4T4T 44rf #%# 44 4#4 4# |TT, %#H H4444, 0,4 I, # fWHT 4#T (^FH f#% 
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13.1.1957) ^T^r: Rif#! ^TT% % srf^TT # RT#T % FE ^pf # 31#% % f# 7 Tl #E % STT^HT, 37#T 
31.3.2020 TEE 3IW 3HT% 3TT%^ff TEE, # # T#T fT, #E WT, tf^Tl % fR#EE # 3FI=blPl<E 
#-R7EI'Cl ##EE % TT TT ^T: HTf#f T7# |l 


[W. H. 6/1/2018-#%-1 (#7-111)] 


TTH. 3TIT. RfT, TT ##! 


New Delhi, the 21st October, 2019 

S.O. 2015.— In exercise of the powers conferred by clause (h) of sub-section (3) and sub-section (3-A) of 
section 9 of The Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5 of 1970) read with sub¬ 
clause (1) of clause (3) of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central 
Government hereby re-nominates Shri Krishnappa Ramesha (DoB: 13.1.1957) as part-time non-official director on the 
Board of Directors of Union Bank of India, from the date of notification of his re-nomination for a period of one year, or 
until the amalgamation of the bank i.e. 31.3.2020, or until further orders, whichever is the earliest. 

[F. No. 6/1/2018-BO-I (Vol.III)] 
S. R. MEHAR, Dy. Secy. 


L KHI U J ) 373 jf R’HHI 

(h<.hi u j, tgR'Ji 3 f#pjt i# sejitstet mb) 

17f#TRT", 2019 

W-3TT- 2016.-^1#% #rr% TT ETT# TT ^7 KR Wf #[ B-MIBR % 7F E 3ES1T7 TT 

tirHi but id ##tt %r *tet, ttstt tst teiet f eet Ef ETBif#ff % bet 

B#% % 3E7# BTRI’O % #% TUT BBEH | BET 3UB17 f%# B#T % f#r TTr]7f 

BT^BT^Bf BfflMET % B77B BT M B7BT | I 

## # dlPl'hl if IB!##? %TT%, RT# BET ^ t R17B # H#%B % fU szyry/ 
f^rETEET Blf#T % : 


dlPl+l 


jFTT 

T#T T>T *1IH 

Tew wnr ^TtrEnn % ^ 

TRT TrUTT# / bI4b 

1. 

- UUBilnB 1 !) 

WWK ^7#ldM 9 IH +# Bll 

2 

u ub 41 - yl'I+d bbt^Rb mIuib bttRsim ub bib-Rbk 
T f#ltf#H 

#MM 9IB +# B1% RbJI# BBI 


SET:, 3178117 (f%#R BET 3ER RTR BET #TT3fr % ##1 RcKE) 3Tf##TfT, 2016 (2016 BT 18) #1 
8IT71 7 % TTTgTFff % if WTT^ 77# f#TfTf, B7BFJ 3j%M«l EB 3E7WET f^IETR (W%) if BR 

B*R>K BERK I fE7ff%f%R BT 3Tf#7jf%7T B7# % — 

1. (1) RB§tE dlPi+1 if BMBISff % BBB RTR EEt % (TUT REBEff RT ##T 

#=h 4) % f# 7 3R 8JT7 WIT RT 3118177 REE#ETR T7%BB TREE REcIR BERT OB RKI 3Flf#f 11 

( 2 ) BH^Tb rllRHl if RRRb 4|BHI3lf % TT^TT HER #1 % f#TT f^Bi sqf# PHB>I 31# SESTp- % 
M # 'jM Rff f : 3171, 7# 3TH17 % f#r 3T#tT TT7RT f%T 3lf##nT # 81771 3 % 

TTTSfETf % STJffK SUgfK #1 % f#r fy w ^j % f^TT #f^cl f# % f#T aTSTn: 

HIBiTH %f%#FT ( www.uidai.qov.in) T7TW^si) t wTEf%f | 
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FT RfrF FT 3HSTR ffEFT FT 4l^Th ^NHI^f % FfcT FPT f^wf^rf%7T FFI%FT # F7JT FRf FT 

: 


(f) (i) sirsrR: h41^h srrfit Rff ^ Fflfn f3n/ft |; srw 

(ii) i V iiii L h 1 %FT-^iiiiF (2) if RfnRy fjhtt anmr m'41-mh %f%ij rt fittst 

TR 3rf^ FTT 

(f) (i) RRTiTftT #f hi^+; ft (ii) Hd-fMi m<^h-rt (iii) ^ft#; ft 

(F) (iv) FTWl^ FT (V) fT^R FT (vi) TRR FTF; FT (vii) +KFK FFT Flft W 

w 

TFF 3rf^ftrP wfr # HFf%F % srfsRqft RR FF% FFRIF % 1%Tr RpJr FRI^Rf # 

ftf # ^ i u jfl i 

2.(1) RIFT % Tjf%6IMHT> FR ^ FFT f^FT ^<Thl4) WI FRf % f%TT wf?T # TRf&R W$t 

RFTFTTr F*?ft FFT Rpjff) ^NHISTf % FFT FTFT FT FTH FRT % f%tr T\f^H ^*h4 FT FTFTI^fT 
FT STTSIF # FFR % Fl^ if ^HF=h F^ FT HtfeT % FT«FR % RTFF MT-HK F^ FFT F^ 
% f^ff Fff f Ft Ffk % Fffarr ipRf # RsftfF ftfeT fttf | 


3. ff srfli^Hi fftff# cuCN %Fnjff3ft i 

[F. wf^-535/1 /2019/WT. V/1424] 

TFT. 4t. Fit, f^FTF, H'siR 

DEPARTMENT OF ATOMIC ENERGY 
(ATOMIC MINERALS DIRECTORATE FOR EXPLORATION AND RESEARCH) 

Hyderabad, the 17th September, 2019 

S.O. 2016. —Whereas the use of Aadhaar as identity document for delivery of services or benefits or subsidies 
simplifies the Government delivery processes, brings in transparency and efficiency and enables beneficiaries to get their 
entitlement directly in a convenient and seamless manner and Aadhaar obviates the need for producing multiple 
documents to prove one’s identity. 

And whereas the services, benefits and subsidies specified in the Table below involve expenditure incurred/funded from 
the Consolidated Fund of India. 


TABLE 


SI. 

No. 

Name of the Service 

Eligible beneficiaries / Service enables for the 
purpose of Direct Benefit Transfer 

1 

AMD Studentship Programme - AMDSP 

Students who are recipient of such payment 

2 

AMD - Project Summer Training Programme and 
Science and Elocution Competition 

Students and employees who are recipients of such 
payment 


Now, therefore, in pursuance of the provisions of section 7 of the Aadhaar (Targeted Delivery of Financial and 
other Subsidies, Benefits and Services) Act, 2016 (18 of 2016) (hereinafter referred to as the said Act), the Central 
Government in the Department of Atomic Energy, Atomic Minerals Directorate for Exploration and Research hereby 
notified the following, namely : — 

1. (1) Individuals (eligible beneficiaries or service enablers) desirous of availing benefits under the schemes 

specified in the Table above are hereby required to furnish proof of possession of Aadhaar or undergo 
Aadhaar authentication. 

(2) An individual desirous of availing benefits under the schemes specified in the above Table and is not 
yet enrolled for Aadhaar shall have to apply for Aadhaar in case he / she is entitled to obtain Aadhaar 
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as per the provisions of section 3 of said Act and such individual may visit any Aadhaar enrolment 
center (list available at www.uidai.gov.in ) to get enrolled for Aadhaar : — 

Provided that till the time Aadhaar is assigned to the individual, benefits under the said schemes shall be given 
to the individual, subject to the production of the following documents, namely : — 


(a) (i) Aadhaar enrolment ID slip if he or she has enrolled: or 

(ii) a copy of request made for Aadhaar enrolment as specified in sub-paragraph (2) of paragraph 
1; and 

(b) (i) Bank Passbook along with Photo; or (ii) Voter’s ID card; or (iii) PAN card; or (iv) Passport; 

or (v) Driving License; or (vi) Ration card; or (vii) Photo ID card issued by the Government; 

Provided further that the above said documents shall be checked by an officer of the concerned agency of the 
AMD, for their respective scheme. 

2. (1) In order to provide convenient and hassle free delivery of benefits, the concerned agencies of AMD shall 

make all the arrangements including wide publicity through notices shall be given to service enablers or 
beneficiaries to make them aware of the requirement of Aadhaar to receive the benefits under the said 
schemes and in case they are not enrolled, they may be advised to get themselves enrolled at the nearest 
enrolment centers. 

3. This notification shall come into effect from the date of its publication. 

[No. AMD-535/1/2019/ADM.V/1424 ] 
M. B.VERMA, Director, AMD 


RI44 tmVR P+14 R4I44 

f$T^TT PWl) 

(TpjpRWT'5PRW) 

RMl, 11 4RRT, 2019 

RT.air. 2017.—4 -Mm -h-rd, ttrrrt (4r Mi 14444 wR) f^nr, 1976 %10 

% 7PT f^DT 4 % srjHTnr if, TfFR RTTSR P + 14 44144 (TfR f$TSTT TR HTSTT4T ftwi) % STTFR PhPPm 
RTRRR f RT, nir +I4T44 % TR if, 80 RfMcr if srfsR 'bMl'ClRR 4 ftMt TT +P4ISR RR 7M TT 
pRT I, HTcft 


1 . 

MR P 41144, 4.-2, Rf 'hi<tel Ml f#RIT, +TjWTT, WR - 144602 

2. 

MR P 41144 , (4tBTgrsTT rr) <m^,i, tiPm+i, wr- 152123 

3. 

MR P 4)144, WRT, RfM HT+Tft RRfM P 4)144, MtT- 4TT, TPRT pRT - jMR, 

40,4141-136118 

4. 

MR P 4)144 +|R4, HT+Tft RMt 4^44 < HI^-hPI TfR %W, +|R 4 -583231 +Hp+ 

5. 

MR P4II44 if^R, ant ft *ft M MRRr, TTR affpFR fMM R4T, - 57001 1 +H0.+ 

6. 

MR P 4)144 4t.3HT.4t.TTR. 444+1, RfRTRFjT iR TR, - 560064 

7. 

MR p4) 144 fRff, 4t 3TTt f 4t tRT, RRDltfR, fRff, +hW> -581110 

8. 

MR P4ii44 4. 3 MiRt, rRthrt, Mrirrtt, trt siffMr rM, 444 R 1 - 590014 +hR+ 
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33. 

R|41M4, k-MHI-k, fklT- kkp 41414-Cl - 534450 (kP kp) 

34. 

%kP R41M4, PIPT, PEJpfkr % kpP, ^fkp%prHP?PT-516 001 (kpkp) 

35. 

%kP R41M4, +’0 bH 4K, Pp PR k T*’ r lBH4H- 505 527 (c^HHMl) 

36. 

kk R4IM4, RkRrHJdl, 0,4 0,4^ PTkkPTkr, fklT-PPPkT- 508 207 (kkTPT) 

37. 

kk R4IH4, 4^41414, PH k nk ‘k’ 4-41^0 PPT T>Mlk 

4^41414 - 506 101 (dkl 141) 

38. 

kk R4JM4, klk, % PH EH ?k HfP, -^k, 44lk, 4ZT fklT_ 522 202 (SltST kP) 

39. 

kk R4IM4, HT^PpfrkTf^, kfk^TT-501 301 (klHT) 

40. 

kk R^h 4, HTkr ng; hppt Tjfkrr kikr, p^pt pk, ppph ppt, hph - kpp - 503180 
(kkTPT) 

41. 

kk fknpp, httpph, (fkrr) HPkft - 502 246 (kM) 

42. 

kk ksTTHP, <14444, fK+l-O ^fkR kfkf Hfkfr % fk, PTTHkjPP, TRW, PHHT (kpT) 516 
115 (kp kp) 

43. 

kk R4IH4, d>l4kld|, PPHTPTPHT- 533 005 (kPkp) 

44. 

kk fknpp, pfkk kr p. 12-597/3, knpppk PkniT, Hfkk - 504 208 (kkHT) 

45. 

kk FkM4, firkHwTi, ph wr k kfkr%nnk, ^jpp pk, fkrHjsr- 522 403 (kpkp) 

46. 

kk fkrppr, hppfjpp, ptsfkTH Tk, kPTPTWPP - 530 005 (kp kp) 

47. 

kk ksrpPT, p. 1, krfkpppr, 104 pfkr kn, fk i j 41 m c4 h b - 530 007 (kp kp) 

48. 

kk kPTHP, P. 2, kfklPPPT, 104 PfkT ^kkPP kz, kPTWTcPPH - 530 007 (kp kP) 

49. 

kk ksrrpp, p. 1, kkiPTP, k^TErPTeppp- 530005 (kp kp) 

50. 

kkfknpp, p. 2, kkrrpTP, kPTWTcPPH- 530005 (kpkp) 

51. 

kkfkrrpp, pfhpt, kpkrkkr%k%, pkkppTPTkr, fkitenirHB - 530 016 (kpkp) 

52. 

kk fklTPP, ^HTTP HPP, kPTPTPcPPH - 530 032 

53. 

kk fksrrpp, ph p k k^TErpTeppp, pp p k (hpp) kPTWTcPPH - 530 009 (kp kp) 

54. 

kk fkiTPP, PT.pr.pt. kkr, kgfkfPH, kPTPTPcPPH - 531 163 (kp kp) 

55. 

kkfknpp, kpTfPP, krPTf, |ptj kfkr% ptp, phph-i 6, klPijHB- 532 401 (kpkp) 

56. 

kk fklTPP, fklPPPTP, PTP kk % PTP, 4141^1, fklPPPPP- 535 002 (kp kp) 


%kp fknpp, TMPPkt, PTwfkkT kppppTPT EPTk kk kkr, prwpk pk, kpkf 

kvr, prpTjr, IkfkP, krp krkkPPT, fkrr ppi^pt- 523 320 (kp kp) 
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[TIL t. 11011-2/2018-TT.^T.tt.] 

jfTTTT f^fT, #3TT 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Higher Education) 

(O. L. UNIT) 

New Delhi, the 11th November, 2019 

S.O. 2017. —In pursuance of sub-rule (4) of rule 10 of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies the following offices under the Ministry of Human 
Resource Development, (Department of School Education & Literacy) as office, whose more than 80% members of the 
staff have acquired working knowledge of Hindi:— 

L KENDRIYA VIDYALAYA, NO-2, RCF, HUSSAINPUR, KAPURTHALA, PUNJAB - 144602 

~2. KENDRIYA VIDYALAYA (BSF), RAMPIJRA, FA Z I L KA. PUNJAB- 152123 

KENDRIYA VIDYALAYA, MATHANA, C/O GOVT. PRIMARY SCHOOL, SECT-4A, URBAN 
ESTATE, DISTT- KURUKSHETRA, HARYANA-136118 

~L KENDRIYA VIDYALAYA KOPPAL, GOVT. MODAL HIGHER PRIMARY SCHOOL CAMPUS, 

KOPPAL -583231 KARNATAKA 

~5. KENDRIYA VIDYALAYA MYSURU, GITB PRESS COMPLEX, PO SIDHARTHA NAGAR, MYSURU 

-570011 KARNATAKA 

6. KENDRIYA VIDYALAYA CRPF YELAHANKA, DODDABALLAPUR MAIN ROAD, 

BENGALURU -560064 

KENDRIYA VIDYALAYA HAVERI, DIET CAMPUS, KARIAGI ROAD, HAVERI, KARNATAKA PIN 
CODE -581110 

K KENDRIYA VIDYALAYA NO. 3 BELAGAVI, LAXMI NAGAR, BHAIRAVNATH NAGAR, PO 

MACHHE, BELAGAVI -590014 KARNATAKA 

~~ 9. KENDRIYA VIDYALAYA NO. 2 MANGALURU, EKKUR, KANKANADY POST, 

MANGALURU -575002 

10. KENDRIYA VIDYALAYA RAICHUR, ASHAPUR ROAD RAICHUR -584101 KARNATAKA 

11. KENDRIYA VIDYALAYA TUMAKURU, AMALAPURA ARAKERE POST, KORATAGERE MAIN 
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ROAD, TUMAKURU -572106 KARNATAKA 

12. 

KENDRIYA VIDYALAYA VIJAYAPURA AFZALPUR TAKKE, VIJAYAPURA (BIJAPUR) -586102 
KARNATAKA 

13. 

KENDRIYA VIDYALAYA KARWAR NAVAL BASE, P O ARGA, KARWAR -581324 KARNATAKA 

14. 

KENDRIYA VIDYALAYA KODAGU, OPP. TO NEW COURT BUILDING, VIDYANAGAR 

MADIKERI -571201 KARNATAKA 

15. 

KENDRIYA VIDYALAYA BAGALKOT, NO. 63- A BRINDAVAN SECTOR NAVANAGAR, 

BAGALKOT-587103 KARNATAKA 

16. 

KENDRIYA VIDYALAYA CHENNAPATNA, C/O SERICULTURE TRG SCHOOL VANDARAGUPPE 
VILL., PO BENGALURU - MYSURU ROAD, CHENNAPATNA TALUK, RAMANAGRA 
DIST. - 562161 KARNATAKA 

17. 

KENDRIYA VIDYALAYA CHIKKAMAGALURU, DIET BUILDING CAMPUS RAMANAHALLI, 
CHIKKAMAGALURU - 577101 

18. 

KENDRIYA VIDYALAYA SHIVAMOGGA NEAR VADDINAKOPPA, SANTEKADURU N R PURA/ 
SHRINGERI HIGHWAY ROAD NIDIGE POST, SHIVAMOGGA KARNATAKA -577222 

19. 

KENDRIYA VIDYALAYA K R PURAM DIESEL LOCO SHED KRISHNARAIAPURAM BENGALURU 
- 560036 KARNATAKA 

20. 

KENDRIYA VIDYALAYA CHAMRAJNAGAR, MADAPUR POST, CHAMRAJNAGAR - 571313 
KARNATAKA 

21. 

KENDRIYA VIDYALAYA MANDYA, B HOSURU COLONY KERAGODU HOBLI MANDYA 

TALUK/ DIST. - 571402 KARNATAKA 

22. 

KENDRIYA VIDYALAYA CHIKKODI, MLA GOVT. MODEL SCHOOL BUILDING, OPPOSITE 
PANCHAYAT TALUKA, NEAR MINI VIDHANA SOUDHA, CHIKODI, DISTRICT BELAGAVI - 
591201 KARNATAKA 

23. 

KENDRIYA VIDYALAYA UDUPI, DIET CAMPUS, NEXT TO ITI COLLEGE PRAGATHINAGAR, 
ALEVOOR MANIPAL POST UDUPI -576104 KARNATAKA 

24. 

KENDRIYA VIDYALAYA DAVANGERE AVARGOLLA, OPP KARUR CHIRANJEEVI AGRO FOOD, 
KONDAJJI ROAD DAVANGERE -577589 KARNATAKA 

25. 

KENDRIYA VIDYALAYA MEG & CENTRE, SAINT JOHNS CHURCH ROAD, BENGALURU - 560042 
KARNATAKA 

26. 

KENDRIYA VIDYALAYA AFS, HAKIMPET, SECUNDERABAD- 500014 (TELANGANA) 

27. 

KENDRIYA VIDYALAYA, NTPC, RAMAGUNDAM, JYOTHI NAGAR- 505 215 (TELANGANA) 

28. 

KENDRIYA VIDYALAYA NO-2, VIJAYWADA WAGON WORKSHOP COLONY, GUNTUPALLI, 
VIJAYAWADA - 521241 (ANDHRA PRADESH) 

29. 

KENDRIYA VIDYALAYA, ONGC, BASE COMPLEX, LALACHERUVU, RAJAHMUNDRY - 533106 
(ANDHRA PRADESH) 

30. 

KENDRIYA VIDYALAYA, MACHILLIPATNAM, BY PASS ROAD, GOPAL NAGAR, KRISHNA 
DISTRICT-521 001 (ANDHRA PRADESH) 

31. 

KENDRIYA VIDYALAYA, NFC NAGAR, GHATKESAR, MEDCHAL, MALAKAJAGIRI DISTRICT, 
SECUNDERABAD- 501 301 (TELANGANA) 

32. 

KENDRIYA VIDYALAYA, BOPPAPURAM ROAD, VENKATAGIRI, NELLORE DISTRICT - 524 404 
(ANDHRA PRADESH) 

33. 

KENDRIYA VIDYALAYA, ELURU, GOPPANPALEM, DENDULUR MANDAL, WEST GODAWARI 
DIST- 534 450 

34. 

KENDRIYA VIDYALAYA, KADAPA, ADJACENT TO STM TOWNSHIP, NEAR NEW RIMS, 
KADAPA-516 001 (ANDHRA PRADESH) 
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35. 

KENDRIYA VIDYALAYA, KARIMNAGAR, LMD ALUGUNOOR, KARIMNAGAR- 505 527 
(TELANGANA) 

36. 

KENDRIYA VIDYALAYA, MIRYALAGUDA, NSP GROUNDS, DIST- NALGONDA- 508 207 
(TELANGANA) 

37. 

KENDRIYA VIDYALAYA, MAHABUBABAD, SC GIRLS HOSTEL‘B’NANDAMURI NAGAR 
COLONY, MAHABUBABAD - 506 101 (TELANGANA) 

38. 

KENDRIYA VIDYALAYA, TENALI, KSM HIGH SCHOOL, CHENCHUPETA, TENALI, DIST. 

GUNTUR- 522 202 (ANDHRA PRADESH) 

39. 

KENDRIYA VIDYALAYA, SIRICILLA, C/O MPP SCHOOL, SUBHASH NAGAR, SIRICILLA- 505 301 
(TELANGANA) 

40. 

KENDRIYA VIDYALAYA, BODHAN, C/O MADHU MALANCHA, IUNIOR COLLEGE, BELLA 
VILLAGE, SHAKKARNAGAR, POST - BODHAN - 503 180 (TELANGANA) 

41. 

KENDRIYA VIDYALAYA, I HARAS AN GAM (DIST) SANGAREDDY- 502 246 (ANDHRA PRADESH) 

42. 

KENDRIYA VIDYALAYA, RAJAMPET, GOVT JUNIOR COLLEGE CAMPUS BACK SIDE, 
SARASWATHIPURAM, RAJAMPET, KADAPA (DISTRICT) 516 115 (ANDHRA PRADESH) 

43. 

KENDRIYA VIDYALAYA, KAKINADA, VALASAPAKALA- 533 005 (ANDHRA PRADESH) 

44. 

KENDRIYA VIDYALAYA, MANCHERIAL DOOR NO 12-597/3 BELLAMPALLY CHAURASTA, 

MAN CHE RIAL- 504 208 (TELANGANA) 

45. 

KENDRIYA VIDYALAYA, SATTENAPALLI OPP. TO MRO OFFICE MAIN ROAD, GUNTUR , DIST- 
522403 (ANDHRA PRADESH) 

46. 

KENDRIYA VIDYALAYA, MALKAPURAM, GANDHIGRAM POST, VISAKHAPATNAM- 530 005 
(ANDHRA PRADESH) 

47. 

KENDRIYA VIDYALAYA NO-1, SRI VIJ AY AN AGAR, 104 AREA INDUSTRIAL ESTATE, 
VISAKHAPATNAM-530 007 (ANDHRA PRADESH) 

48. 

KENDRIYA VIDYALAYA NO-2, SRIVIJAYANAGAR, 104 AREA INDUSTRIAL ESTATE, 
VISAKHAPATNAM-530 007 (ANDHRA PRADESH) 

49. 

KENDRIYA VIDYALAYA NO-1, NAUSENABAGH, VISAKHAPATNAM-530 005 (ANDHRA 
PRADESH) 

50. 

KENDRIYA VIDYALAYA NO-2, NAUSENABAGH, VISAKHAPATNAM-530 005 (ANDHRA 
PRADESH) 

51. 

KENDRIYA VIDYALAYA, WALTAIR, BEHIND ANDHRA JYOTHI PRESS, THADICHETLAPALEM, 
VISAKHAPATNAM-530 016 (ANDHRA PRADESH) 

52. 

KENDRIYA VIDYALAYA, STEEL PLANT, VISAKHAPATNAM-530 032 (ANDHRA PRADESH) 

53. 

KENDRIYA VIDYALAYA, NAD VISAKHAPATNAM, NAD (PO) VISKHAPATNAM- 530 009 
(ANDHRA PRADESH) 

54. 

KENDRIYA VIDYALAYA, INS KALINGA, B HEEM U N IP AT N AM, VISKHAPATNAM - 531 163 
(ANDHRA PRADESH) 

55. 

KENDRIYA VIDYALAYA, SRIKAKULAM, PEDDAPADU, NEAR EENADU OFFICE, NH-16, 
SRIKAKULAM- 532 401 (ANDHRA PRADESH) 

56. 

KENDRIYA VIDYALAYA, VIZI AN AG ARAM, NEAR SEVEN TEMPLES, BABAMETTA, 

VIZI AN AG ARAM-535 002 (ANDHRA PRADESH) 

57. 

KENDRIYA VIDYALAYA, RAJAMPALLY, GODRALIKONDA, TIRUMALANADHA SWAMI 

TEMPLE PREMISES, RAJAMPALLY VILLAGE, PEDDARAVEEDU MANDAL, MARKAPUR 
DIVISION, POST CHETLAMITLA, PRAKASHAM DIST- 523 320 (ANDHRA PRADESH) 

58. 

KENDRIYA VIDYALAYA, BHONGIRI, ALN, REDDY MEMORIAL GOVT GIRLS JUNIOR 

COLLEGE, BANJARA HILLS, YADADRI, BHUVANAGIRI DIST. BHONGIRI- 508 116 
(TELANGANA) 
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59. 

KENDRIYA VIDYALAYA, ADILABAD, NIRMITHI KENDRA, DASANAPUR, OLD DM HOUSE, 
ADILABAD- 504 001 

60. 

KENDRIYA VIDYALAYA, AURANGABAD, POST- JOGIA, DISTT - AURANGABAD- 824101 

61. 

KENDRIYA VIDYALAYA, RAIL WHEEL PLANT, BELA (SARAN), DISTT- SARAN (BIHAR)-841221 

62. 

KENDRIYA VIDYALAYA, HARNAUT CARRIAGE REPAIR WORKSHOP, HARNAUT-803110 

63. 

KENDRIYA VIDYALAYA, CRPF JHAPHAN, MUZAFFARPUR (BIHAR) - 842004 

64. 

KENDRIYA VIDYALAYA, SHANKARPURI, POST-TAKIA, SASARAM, DISTT- ROHTAS 
(BIHAR)-821113 

65. 

KENDRIYA VIDYALAYA, SHAHDARA, BLOCK-6, KHICHRIPUR, DELHI - 91 


[F. No. 11011-2/2018-TT.^T.XT.] 
SANJAY KUMAR SINHA, Jt. Secy. 


Ef Rwd, 27 2019 

2018.—hPePEF WET (WlfipFcT arfiPllRlfl ft 4<*^<fl) srf^l^nT, 1971 (1971 ET 40) ft 
STET 3 P WxT #xFEf TT WET Wp fE TR+K l/cKslE I '-ft EW WET TTE%, EJxF TpRdK, TEKT 

stRPfeP, fpft PryP^iw, 'tz wett % tmiPci ePwtP f Pf f teefst srPmift f[% f Erf ee 
srffelPiH-H % EpETE EEET eREFeP PEjtF EEft f, ft Pwft pSEffsTETE % WHTPtE % EEfE 

bPePe WET % HEE P fPPt P EEp PePPeR ft WlftE fpTTpf % PePe ExF srf&f^WTT % PePe ET 
ETTT EEET EffEEp ft Elf ETT dlPrcjl fpE% #T Pk EExT ^Tf^fwft EE WET ftf I 

[EE. f. 4-15/2019-TfE^.II] 

Tj/ftSTfETR [pPdEM, fpEHET 


New Delhi, the 27th November, 2019 

S.O. 2018.— In exercise of the power conferred by section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints Shri Chander Pratap Raghave, Joint 
Registrar, Estates Officer, University of Delhi, being an officer equivalent to the rank of a gazetted officer of the Central 
Government, as Estate Officer for the purposes of the said Act, who shall exercise the powers conferred, and perform the 
duties imposed, on the Estate Officer by or under the said Act within the local limits of his jurisdiction in Delhi in respect 
of the public premises under the administrative control the University of Delhi. 

[F. No. 4-15/2019-CU.II] 
SUBODH KUMAR GHILDIYAL, Director 


QdlPi-mi sftr Pet rPime 

Ep PP4), 20 TW, 2019 

ee. air. 2019 —fftE trek, PfrPrEE re riPPr hiImhrh ft strt 2 ww (e) f P P 
TWE f arfpEET EE stPe) arfftPEE, 1962 (1962 EE 50), ExF EfPffEE f EptE ^BlPPl.d ftwrft 
PPPd ft IKlflH E#KTT % PER WET cm wFTd E^fT EE EE ERERTW, E#KTT TRE % PePe 

(pRlfpEET EE pE: EpHTl EE ft fpETT EEEtprrjT, EdH El, EERF Pk 4Mlfk( P^M f pTE ft% ft Eft 
B K u fi P ePeT ETfpEEft f ExF EfftpEE f PePe W1 ETfpEEp f EEpf EE P%E ERp f Pet trtERT 
ETfPfE EEpt t, EETE : 
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¥Tf^Tft^T 'KHIB 3Ti^bTT 4T S^T 

3I9TW frnr ww, #rnr?T (TT7TTT#), mMft 3lrfl'S | TT Tp^TT % atrpfrf 

3Tr€t#7%SR 

4MH4H f^FTT 4 M 4^.-767001 

[W. t. sir- 11025(14)/2/2019-#3TK-I/f-32402] 
fr. #fTT fTTTT, 3RT 7rf%^ 


MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 20th November, 2019 

S.O. 2019.—In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby authorizes the Authority mentioned in the 
table below to perform the functions of Competent Authority in the state of Odisha under the said Act for laying of 
dedicated Crude Oil Pipeline of Numaligarh Refinery Ltd from Paradip, Odisha to Numaligarh, Assam (Area of 
Jurisdiction: District of Jagatsinghpur, Kendrapara, Bhadrak and Balasore in Odisha), namely : 


Designation of Authority 

Area of Jurisdiction 

Mr. Ashok Kumar Bag, OAS (SAG) Retd 

At RTO Chowk, Near Radio Station 

PO/PS: Balangir, Dist: Banalgir-767001 

Within State of Odisha 


[F. No. R-11025(14)/2/2019-OR-I/E-32402] 

P. SOMA KUMAR, Under Secy. 


3DT 2fvd J lK BollelM 


'Tij Reel!, 19 2019 


^T.aTT. 2020.-3]] £l) Rich ftqR 3lfSlf^PbT, 1947 (1947 4b 14) eft «JRT 17 3EJ7RR if cf)R)i| WPR 
Ihb 3Ibb JPRfcRf q) Tbbg Pull'd <b1 3ffc tR# <b*)<bN'f tfm 3Rp£f if PlRkl 3MPl<b Pfqjq if 

ciWlil 7T2bR 3ffeflPpb SlfSpbRJ/bR wj|i|Mi|, qtfePbRTT cj> W (TrA 71. 103/2015) 47l Wlftlcl qRcfl t WT 
<bR]<4 7174717 Tbf 19.11.2019 Tbl JTRT |3I1 an | 

[71. W-12011/75/2015-311^3112 (4t-II)J 
Tfrbl sfTTeT, 3PJ4FT 3fPfqbift 


MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 19th November, 2019 

S.O. 2020.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 103/2015) of the Cent. Govt.Indus.Tribimal-cum-Labour 
Court, Kolkata as shown in the Annexure, in the industrial dispute between the management of United Bank of India, and 
their workmen, received by the Central Government on 19.11.2019. 

(No. L-12011/75/2015-IR(B-II)] 
SEEMA BANSAL, Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA 
Reference No. 103 of 2015 
Parties: Employers in relation to the management of United Bank of India 

AND 

Their workmen 

Present: lustice Ravindra Nath Mishra, Presiding Officer 

Appearance: 

On behalf of the Management : None 

On behalf of the Workmen : None 

State: West Bengal. Industry: Banking 

Dated: 13 th November , 2019 

AWARD 

By Order No.L-12011/75/2015-IR(B-II) dated 09.11.2015 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(1 )(d) and (2A) of the industrial Disputes Act, 1947 referred the following dispute 
to this Tribunal for adjudication: 

“Whether the action of the management of United Bank of India, Kolkata (South) Regional Office in depriving 
the eligible employees of the Bank in violating the Bipartite settlement dated 2 nd January, 1996 (copy enclosed) 
by not engaging the sendee as Special Assistant on temporary basis, where the post of special Assistant is lying 
vacant for a considerable period for the interest of the business of the Bank and its employees from their retiral 
benefits is legal or justified? If not, to what relief the concerned workmen are entitled to?” 

2. When the case was listed last for hearing, none of the parties were present. It transpires from record that this 
reference is pending in this Tribunal since 26.11.2015 and the union entered appearance and filed its statement of claim, 
but the management never appeared inspite of all opportunities. The union, however, has not adduced any evidence in 
support of its claim as made in the statement of claim inspite of sufficient opportunities. Union is found absent since 
20.05.2019, i.e., on two consecutive dates. 

3. On consideration of the facts and circumstances of the case, it appears that the union has no grievance at present 
in respect of assignment of job of Special Assistant on temporary basis as mentioned in the order of reference. Therefore, 
there exists no dispute for adjudication. 

4. Therefore, the reference is disposed of accordingly. 


lustice RAVINDRA NATH MISHRA, Presiding Officer 

Dated, Kolkata, 

The 13 th November, 2019 


'Tf Reel!, 19 'TTFeR, 2019 

^I.3B. 2021 —3fklRl<h RdTC srfSfRRE, 1947 (1947 47T 14) 4^ £TRT 17 3FJ7TT4 B d/Rfa TR47R 
14? 3TTT7 yTRcR dPTg sfk ^ 3EJ5R B PRfcd 3Tk)P<h felTT R d/Rfa 

TR47R RETTcR, <h)cH<bw1l ^ TdR (W-f 7T. 30/2010) 47T RETf^TcT dTTcfl t dll 

TR47R 45) 19.11.2019 45) TEcl |>3T STT I 

[Tf. W-12012/38/2010-3nf3TTT (/Tl-II)] 
7?FTT TRTef, STJBFT 
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New Delhi, the 19th November, 2019 

S.O. 2021. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 30/2010) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure, in the industrial dispute between the management of Central Bank of India, 
and their workmen, received by the Central Government on 19.11.2019. 

[No. L-12012/3 8/2010-IR(B-II)] 
SEEMA BANSAL, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA 


Reference No. 30 of 2010 

Parties: Employers in relation to the management of Central Bank of India, Kolkata 

AND 


Their workmen 

Present: lustice Ravindra Nath Mishra, Presiding Officer 

Appearance: 

On behalf of the Management : None 

On behalf of the Workmen : Mr. C.R. Kanjilal, Vice President of the union 


State: West Bengal. Industry: Banking 

Dated: 11 th November, 2019 

AWARD 

By Order No.L-12012/38/2010-IR(B-II) dated 24.09.2010 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(1 )(d) and (2A) of the industrial Disputes Act, 1947 referred the following dispute 
to this Tribunal for adjudication: 

“Whether employer-employee relationship existed between Shri Sanjay Sutradhar and the Central Bank of 
India in relation to Hill Cart Road Branch, Siliguri? If yes, whether the termination of Shri Sanjay Sutradhar 
from the sendee w.e.f. 31 s ' December, 2007 is justified and legal? What relief the workman is entitled for?” 

2. Statement of claim has been filed on behalf of the workman, Shri Sanjay Sutradhar in which it has been pleaded 
that he was appointed in Service with effect from 01.01.1986 as a Sub Staff (Peon) at Siliguri Branch of the Central Bank 
of India. It is alleged that that he has served the bank for the last 22 years doing multifarious kinds of jobs, viz. telephone 
receiver cleaning, computer machine cleaning, water supply to bank staff, looking after scooters, cycles, four wheelers 
etc of bank staff. He was paid monthly wages ranging from Rs.800/= to Rs.3000/= per month since January, 1986 to 
December, 2007. Earlier wages were paid to him through vouchers and thereafter by debiting bank’s account and 
crediting savings bank account of the workman concerned. It is further alleged that since January, 2008 he is jobless by 
verbal order of the Chief Manager. The local management of the bank, knowing fully well that the workmen worked in 
the capacity of sub-staff and there existed employer - employee relationship, fabricated the idea of outside agency. It is 
also alleged that the workman was paid Festival Advance, Puja Advance in the year 2003, 2004, 2005 and 2006. He was 
also sanctioned House Building Loan to the tune of Rs.65000/=. He has worked for more than 240 days within a block of 
12 calendar months for several years since 1986 to December, 2007, but the management instead of making the workman 
permanent by extending the benefit of grade and scale to him, terminated his services on 31 st December, 2007 without 
any show cause notice and without any chargesheet. Thus, provisions of Section 25F of the Industrial Disputes Act, 1947 
have been violated. 

3. In reply the management of the bank has pleaded that Shri Sutradhar was engaged for providing service as 
outside service provider and collecting money in lieu of his service provided to the customers and also paid nominal 
charges for cleaning computers and intercom of the branch. He was not appointed as a staff by following usual process of 
appointment of staff. He was never appointed or worked as casual worker. The bank has paid Rs.3000/= only at the time 
towards his service to the bank as a service provider which was subsequently credited monthly towards his service to the 
customers and nominal charges for cleaning computers and intercom and it was withdrawn/discontinued not at one go, 
but as per request of the workman concerned in installments of Rs.l50/= per month since June, 2006. 
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4. The union has also filed its rejoinder reiterating its earlier stand taken in statement of claim. 

5. The union has examined Shri Sanjay Sutradhar the workman concerned as a witness in which he has stated that 
earlier he was paid Rs.30/= per day for some months and then Rs.800/= per month with effect from April, 1986 and 
Rs.2000/= during the period of 2005 and as per Chief Manager’s order dated 18.01.2006 the amount was increased from 
Rs.2000/= to Rs.2500/= from January, 2006. He has also stated that Festival Advance of Rs.l750/= during the period of 
2004 and Rs.3000/= during 2005 have also been paid by the bank. He has further claimed that he was eligible to work as 
a permanent sub-staff in the bank, but his name was not sponsored by the bank. He has completed more than 240 days in 
several blocks of 12 calendar months during 1986 to January, 2007, but he was discontinued by the bank without any 
explanation. The bank cross-examined the witness, but it was not concluded. Thereafter no one appeared on behalf of the 
bank to cross-examine the witness. Hence his cross-examination was closed. Despite giving sufficient opportunity the 
management did not adduce any evidence in support of its pleading. 

6. Thus it appears from the record that the claim of the union on behalf of the workman concerned is that he has 
worked for last 22 years as a casual Class-IV staff since 1986 to December, 2007 on monthly wages ranging from 
Rs.800/= to Rs.3000/= per month which was being credited to his Savings Bank Account. Thus he was in continuous 
service of the bank as he had worked for more than 240 days in 12 calendar months since 1986 till December, 2007. It is 
claimed that his non-engagement by the bank without following the provisions of Section 25F of the Industrial Disputes 
Act, 1947 (hereinafter referred as the Act of 1947) is illegal. The bank in its written statement has pleaded that the 
workman concerned was engaged for providing service as an outside serviced provider and collecting money in lieu of 
his services provided to the customers and also paid nominal charges for cleaning computers and intercom of the bank. 
He was never appointed by following usual procedure for appointment. Thus, it is evident from the pleadings of the 
parties that there is no denial of period of work so done by the workman concerned by the management, except that the 
workman concerned was engaged as outside service provider. 

7. Now, before coming to compliance of provisions of Section 25F of the Act of 1947, it would be proper to deal 
with status of the workman concerned. It is material to note that neither of the parties have filed any documentary 
evidence in this regard. The management has also not filed any document to show that the workman concerned was 
engaged as outside service provider and he was charging money or commission for the services rendered to the 
customers of the bank. Continuous service of the workman is proved by the letter issued by the Regional Manager, 
Central Bank of India to the Chief Manager, Siliguri Branch of the bank in which it had been asked from the Chief 
Manager of the branch as to why successive Branch Managers continued to engage Shri Sutradhar. This letter has been 
filed by the union as Ext. W-02. Where the engagement of the workman concerned by the bank has been admitted as 
above, burden lies on the management to show as to in what capacity he was engaged. In a letter sent by the Deputy 
General Manager of the bank to the Assistant Labour Commissioner (Central) - I, Kolkata, Ext. W-06 it is stated that his 
service was entirely on ad hoc basis. Where there is no documentary evidence directly to prove the status of engagement 
of the workman concerned, it is the preponderance of evidence which decides the issue. A letter addressed to the Chief 
Manager, Siliguri Branch, Ext. W-07 indicates that the workman concerned was engaged on monthly basis for upkeep of 
cycle stand. It is mentioned in the letter that the workman concerned had been receiving allowance of Rs.2000/= per 
month for the last 16 years. Therefore, a request had been made in this letter to enhance the allowance from Rs.2000/= to 
Rs.2500/=. The Chief Manager has passed his order on this application accepting the request of the workman concerned 
to increase the allowance from Rs.2000/= to Rs.2500/= with effect from January, 2006. On behalf of the workman 
concerned copy of Savings Bank Passbook has been filed as Ext. W-08 which shows that he had been receiving 
Rs.2500/= and also Rs.l000/= on monthly basis. Rs.l000/= had been drawn through seperate bill. No explanation has 
been given on record as to how the Chief Manager had increased the allowance from Rs.2000/= to Rs.2500/= and why he 
was being paid regularly on monthly basis, if he was not engaged by the bank or he was engaged as outside service 
provider for services to the customers. 

8. In oral evidence the workman concerned has stated that he was engaged by the bank during the period 1986 to 
2007 as casual sub-staff for which he was paid ranging from Rs.800/= per month to Rs.2000/= till 2005 and thereafter 
Rs.2500/= with effect from January, 2006. His duty was to upkeep the cycle, scooters etc. of the staff members and car of 
the Branch Manager in garage. The payments were made through credit vouchers to his Savings Bank Account No. 
30637. No oral evidence has been given by the bank to controvert the statement of the workman concerned. Hence there 
is no reason to disbelieve the claim of the workman concerned that there existed relationship of employer and employee. 

9. Where the engagement of the workman concerned by the bank is established, the question arises whether his 
service was discontinued following the provisions of Section 25F of the Act of 1947? Section 25F of the Act reads as 
follows: 

“25F. Condition precedent to retrenchment of workmen - No workman employed in any industry who has been in 
continuous sendee for not less than one year under an employer shall be retrenched by that employer until - 
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(a) the workman has been given one month’s notice in writing indicating the resons for retrenchment and 
the period of notice expired , or the workman has been paid in lieu of such notice , wages for the period 
of the notice; 

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to 
fifteen days’ average pay for every completed year of continuous service or any part thereof in excess 
of six months; and 

(c) notice in the prescribed manner is served on the appropriate Government or such authority as may 
be specified by the appropriate Government by notification in the Official Gazette. ” 

10. Thus where the workman has been in continuous service in not less than one year, the employer has to follow 
certain procedure as given in Section 25F before retrenching the workman. The words “continuous service’’ has been 
defined in Section 25B of the Act of 1947 according to which a workman is in continuous service for a period one year, 
if during a period of 12 calendar months preceding the date of reference he has actually worked for not less than 240 
days. The case of the workman concerned is that he had worked for 240 days during the preceding 12 months, therefore, 
he cannot be denied the protection given under Section 25F of the Act of 1947. As it has been seen above, the claim of 
the workman concerned that he had worked from 1986 to 2007 continuously has not been denied by the bank, except 
saying that he had been engaged merely as an outside service provider for which no evidence is adduced by the bank. 
Therefore, in view of uncontroverted evidence of the workman concerned there is no reason to disbelieve that he had 
worked for more than 240 days during a period of 12 calendar months preceding the date of reference. The bank had also 
issued a circular dated 12 th March, 1991 with regard to absorption of temporary employees who have put in 240 days of 
service. This circular is Ext. W-04 which is also filed by the management. 

11. In view of above, it is sufficiently established that the services of the workman concerned were terminated by 
the bank without complying with the provisions of Section 25F of the Act of 1947. Therefore, the act of the management 
is illegal and the workman concerned shall be deemed to be in continuous service as before. Accordingly the workman 
concerned is entitled for reinstatement in service from the date of his termination. He is also entitled for 50% of back 
wages which may be found due to him. 

Award is passed accordingly. 

Justice RAVINDRA NATH MISHRA, Presiding Officer 

Dated, Kolkata, 

The 11 th November, 2019 


F^ Reel!, 19 FF^SR, 2019 

FF.3I7. 2022— 3MRl<b RfFlF 3lfSrRfHF, 1947 (1947 F5T 14) £JRT 17 Hi SFJTRR ff 7RHH7 HRIH 

tHl Hi HHHclH Hi TIF^F PlH)G<b)' 3ffc FFH^ HfRfrI Hi 3FJHH F PlRtd 3MRl<b fcfHTH F 

7RHH7 3MRl<b 3rfS[HRH/HF -iHiiMil H. 2, F^ fRo-efl Hi FFTF (W-f 71. 11 /2008) F7T FFFflTcT HR# t Fit 
7RHH7 F5t 19.11.2019 FFcl HI I 

[71. W-12012/10/2008—311^3117 (#1-11)] 
TtfHl FTTef, 3FJFFT 3lf#F# 


New Delhi, the 19th November, 2019 

S.O. 2022. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 11/2008) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No 
2, New Delhi as shown in the Annexure, in the industrial dispute between the management of Punjab & Sind Bank, and 
their workmen, received by the Central Government on 19.11.2019. 

[No. L-12012/10/2008-IR(B-II)] 
SEEMA BANSAL, Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI 
PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II, New Delhi 

INDUSTRIAL DISPUTE CASE No. 11/2008 

Date of Passing Award : 9 th October, 2019 

Between 

Shri Paramjit Singh Nanda 

R/o. BH-18, GF West Shalimar Bagh, 

Delhi 110088. .. .Workman/Claimant 


AND 

The Chief Manager, Punjab and Sind Bank, 

Zonal Office, Delhi -II, B-38 lndl Area, 

Naraina, New Delhi 110028. .. .Management 

Appearances 

Shri Rajesh Kaushik, A/R For the Workman 

Ms. Kittu Bajaj, A/R For the Management 

AWARD 

This award shall decide a reference which was made to this Tribunal by the appropriate Government vide letter 
No.L-12012/10/2008/IR(B-II) dated 31.03.2008 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as under:- 

‘Whether the action of the management of Punjab & Sind Bank, in compulsory retiring their workman 
Shri Paramjeet Singh Nanda we.f. 31.1.2007 is just, fair and legal ? If not, to what relief the workman is 
entitled?’ 

2. Both parties were put to notice and the claimant Paramjit Singh filed his statement of claim, contending that he 
was working as clerk cum cashier at Gurgaon Branch of the Management. He used to discharge his duties with utmost 
devotion, honesty and sincerity but inspite of that, a false and frivolous charge sheet dated 4/1/2005 was issued to him, 
with the allegations that the workman tried to avail a Housing Loan of Rs.15 lacs from IDBI, New Delhi without any 
permission from the Competent Authority and had submitted a fabricated statement of his SB A/c No.9337 to the IDBI, 
incorporating wrong credit entries to show inflated salary and balance therein besides recasting Form-16 wherein he 
wrongfully incorporated his designation as CCC Manager Computer & also forged the signatures of Shri V.K Gupta, 
previous Branch Manager on Form No. 16 falsely showing his annual income as Rs.2,99,688/- as against his actual 
income of Rs. 1,94,300/-. It is alleged that the findings of the Enquiry Officer are perverse & erroneous as no proper 
opportunity of being heard was afforded to the workman and orders passed pursuant to the same are in violation of the 
Principle of Natural Justice. The Disciplinary Authority did not consider workman’s blotless service career for a period 
of 27 years and passed order dated 31/1/2007 whereby extreme punishment of compulsorily retirement has been 
awarded which is highly disproportionate and harsh. Appeal preferred by the workman was also dismissed by the 
Appellate Authority without considering that the workman has already filed a criminal complaint against the overzealous 
agent Shri Sachin Kumar for having committed offence of cheating and forgery which is pending before the court of 
concerned Metropolitan Magistrate, Rohini Courts, Delhi. Prayer has been made for declaring the action of the 
Management to be unjust and illegal and for reinstatement of the workman into service with full back wages and other 
consequential benefits. 

3. Management resisted the claim of the Workman by filing written statement wherein preliminary objections 
have been taken inter-alia that the punishment awarded to the workman is just, legal and proportionate to the misconduct 
as enunciated in the charge sheet dated 4/1/2005 which was duly served and proved in a departmental enquiry held in 
consonance with the principle of natural justice.. To avail a loan of Rs.15 lacs from IDBI, the workman had fabricated 
statement of his SB Account No.9337, recasted from No. 16 and fabricated salary certificate incorporating fictitious and 
incorrect entries relating to his salary, annual income and designation etc and thereby he projected wrong facts to the 
IDBI. The workman wrongfully incorporated his designation as CCC, Manager Computer in Form 16 and forged the 
signatures of previous Branch Manager Shri V.K. Gupta . Against his actual basic salary of Rs.9740/-, he showed his 
basic salary at Rs.14120/- in the salary statement. Being a banker, the workman was having implicit knowledge that 
within his source of income, loan to the tune of Rs.15 lacs was not permissible but still he applied for a loan without 
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permission from the employer. The plea of the agent doing fraud with the bank to pass undue benefit to the customers to 
the detriment of their principal is not correct. From the issuance of cheque of processing amount, the workman had the 
intent of availing a housing loan from IDBI by concealing facts from his employer. The findings of the Inquiry Officer 
as well as Disciplinary authority are independent, cogent and based on the record. Prayer has been made for dismissal of 
the claim petition. 

4- Rejoinder was filed on behalf of the workman wherein he reiterated the averments made in the claim petition 
and denied the allegations as made in reply/written statement of the Management. 

5- On the pleadings of the parties, following issues were framed on 12/3/2009:- 

i) Whether the departmental enquiry conducted in this case was legal, just and fair and was not in 
violation of the principle of natural justice ? If not what directions are called for in this case? 

ii) As per terms of the reference ? 

iii) Relief. 

6. In support of his case, the workman examined himself as WW1 who tendered his evidence by way of affidavit 

and relied on the documents detailed therein. On the other hand, the Management examined three witnesses namely Shri 
Ashok Sachdeva, Chief Manager, Punjab & Sind Bank as MW 1; Shri Satyavrat Arya, Senior Manager as MW2 and Shri 
Vinod Kumar Gupta as MW2 (sic.MW3). 

7- I have gone through the records carefully. My findings on issue No.2 and 3 are as follows, as issue No. 1 being 
preliminary issue stands already decided vide order dated 19/9/2016. 

Issue No,2 and 3 

8- At the outset I may mention that vide detailed order dated 19/9/2016 my learned Predecessor decided Issue 
No.l against the Management observing that MW1 was neither the Enquiry Officer, nor Presenting Officer nor he 
remained present during enquiry and even original record of enquiry was not filed before the Tribunal. Since the 
Management in its written statement had reserved its right to adduce evidence in case the departmental enquiry is set 
aside, the matter was posted for evidence of the Management to prove misconduct on the part of the workman. In this 
respect, the Management examined two witnesses namely Shri Satyavrat Arya and Shri Vinod Kumar Gupta. As such, 
now I proceed to decide as to whether the Management has been able to prove misconduct on the part of the 
workman/claimant. 

9- Perusal of the record shows that the workman/claimant was issued a charge sheet, copy of which is Ex.M-1, 
alleging that he had applied for a Housing Loan of Rs.15 lacs from IDBI, New Delhi without any permission from the 
Competent Authority and had submitted a fabricated statement of his SB A/c No.9337 to the IDBI, incorporating 
wrong credit entries to show inflated salary and balance therein besides recasting Form-16 wherein he wrongfully 
incorporated his designation as CCC Manager Computer & also forged the signatures of Shri V.K Gupta, 
previous Branch Manager on Form No. 16 falsely showing his annual income as Rs.2,99,688/- as against his actual 
income of Rs. 1,94,300/-. 

10- The testimony of the claimant/workman is in line with the averments made in the claim petition. He placed 
reliance on the final report under Section 173 Cr.PC in the case FIR No.299 of 2008 of PS Prashant Vihar as well report 
of CSL as Ex.WWl/1 and WW1/2. The workman was cross examined at length on the point of availing housing loan 
by him jointly with his wife from IDBI Bank and on domestic enquiry conducted against him but nothing material came 
out on record to shake his testimony. From the testimony of the claimant/workman as well as documents filed on record, 
it is evident that the workman/claimant has got registered a case under Section 406/420/463/467/468/471 IPC against one 
Sachin Kumar, DSA ( Direct Selling Agent) of IDBI Bank. 

11- Testimony of MW2 Satyvrat Arya is not of much help to the case of the Management inasmuch as he deposed 
in his cross examination that he canid not name the persons who informed about the wrong documents submitted by the 
workman. He claimed that he (the informer) was from IDBI but admitted that no individual/official from IDBI was 
examined during the departmental enquiry. He showed his ignorance if the original of the alleged forged documents 
were produced before the Inquiry Officer at the time of departmental inquiry proceedings. This witness also could not 
say if Shri V.K. Gupta, previous Manager of the Bank whose signatures were allegedly forged was examined as a witness 
in the departmental enquiry. He deposed that he had not come across any guidelines, restricting a bank employee from 
taking loans from any other bank than his employer bank. He could not say if the workman had availed loan from any 
other bank. 

12- Although testimony of MW3 Vinod Kumar Gupta whose signatures were allegedly forged and fabricated in 
recasted Form-16 by the workman/claimant for availing loan from IDBI, is in line with the averments made in the 
written statement as well as charges framed in the charge-sheet Ex.M-1, however, same can not take the place of 
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proof, inasmuch the Management has neither examined any official from IDBI nor produced original documents 
to show that the workman had actually recasted and submitted forged & fabricated documents Form-16 & salary 
certificate to the IDBI. He explained in his cross examination that he had correctly stated in his affidavit about Rs.16 
lakhs (housing loan) applied by the workman, whereas as per record the workman had applied for Rs.15 lakhs towards 
Housing Loan to IDBI. He also admitted that during the course of departmental enquiry, he had not testified as a 
witness. In case the signatures of this witness being a Senior Officer of the Management Bank were forged by the 
claimant, then as to why he did not appear as a witness before the Enquiry Officer in the domestic enquiry. No 
explanation for the same has come forward from the side of the Management. The claimant has filed on record a 
copy of the criminal complaint lodged against the agent Sachin Kumar for having committed offence of cheating and 
forgery as Ex.WWl/6 and copy of the order dated 16/4/2008 (Ex.WWl/7) passed by the Court of Shri Amit Bansal, 
Metropolitan Magistrate, Delhi whereby police was directed to register an FIR. His version that the police has already 
registered an FIR at PS Prashant Vihar has gone unchallenged. In cross examination, he explained and filed on record 
copy of Final report under Section 173 of Cr.PC in case FIR No.299 of 2008 of PS Prashant Vihar as Ex.E-1/1 and CFSL 
report as Ex.E-1/2. CFSL report Ex.E-1/2 prima facie shows that standard signatures marked S-l to S-2 and A-l to A-3 
of Shri Paramjit Singh Nanda were not matching with the signatures Q-l to Q-5 appearing on Home Loan Application 
Form, statement of account, salary certificate and form-16 purported to be of Shri Paramjit Singh Nanda. 

13- In the light of aforesaid, this Tribunal is of considered view that the Management has not led any cogent 
evidence to substantiate its stand that the workman had submitted forged & fabricated documents like SB account 
statement, salary certificate, form-16 etc. to the IDBI Bank for securing housing loan of Rs.15 lakhs. As such, the 
Management has failed to prove that the workman misconducted himself by forging and fabricating documents. 
However, it is not in dispute that the claimant/workman had applied for a housing loan but no permission of the 
Management Bank was sought by him. This fact is so evident from para 12 of his own affidavit Ex.WWl/A which is in 
consonance with para 10 of the statement of claim wherein he has stated as under :- 

“ The workman had applied for a housing loan in a situation when real estate market is highly inflationary, 
prices of real estate during last one year having risen at a rate more than 100 per cent in last one year alone. I 
further say that the past experience shows that who invested in real estate had received such dividend that 
repayment was not at all difficult. I further say that the repayment was intended to be done from the rental 
income to be received and partly from my and my wife’s combined savings which would not have posed any 
difficulty in repayment.” 

It was incumbent upon the workman/claimant who was already in service for the last over 25 years to seek necessary 
permission/approval of the Competent Authority for availing loan of building home. The workman/claimant has neither 
pleaded nor proved that he had sought permission/approval of the Management Bank for seeking housing loan from 
IDBI. As such, it can be concluded that there was misconduct on the part of the workman/claimant, in not seeking 
permission of the Management Bank while applying for a housing loan. But the said misconduct of the workman 
was/is not too grave to impose major punishment like compulsorily retiring him from service, rather same warrants a 
minor penalty. There would be unnecessary delay if the matter is remanded back to the Management for imposing 
penalty upon the workman/claimant keeping in view the aforesaid act of misconduct proved against the workman. 
Needless to mention here that Section 11-A of the Act empowers this Tribunal not only to interfere with the quantum of 
punishment in appropriate cases & to direct reinstatement of the workman on such terms & conditions if any, as it thinks 
fit in lieu of discharge or dismissal, but also to impose appropriate punishment keeping in view the magnitude or 
gravity of the misconduct. Reference in this regard may be made to the decisions of Hon’ble Apex Court in the case of 
Pepsu Road Transport Corporation Versus Rawel Singh, 2008 AIR (SCW) 2099; B.C. Chaturvedi Versus Union 
of India and others, 1996(1) SCT 617 ; of Punjab & Hay ana High Court in the case/s of Punjab National Bank Vs. 
The Presiding Officer, CGIT & another 2012 (2) SLR 631; Harnek Singh Versus State of Haryana & others 
2010(3) SLR 276 and Joginder Lai Versus The Presiding Officer, Labour Court, Ambala & another 19960 SCT 
436). As such, the impugned order dated 31/1/2007 passed by the Management on the basis of report of the Enquiry 
Officer, can not be legally sustained. Resultantly, the action of the Management in compulsorily retiring the 
workman/claimant w.e.f. 31/1/2017 is held to be quite harsh and disproportionate to the act of his proved misconduct. 

14- Now the residual question is whether the claimant/workman is entitled to any incidental relief of payment of 
back wages and/or reinstatement of service with full or partial back wages, keeping in mind the misconduct on the part of 
the workman/claimant as discussed hereinabove. It is not in dispute that claimant was a regular employee, working as 
clerk -cum -cashier in the employment of the Management. Moreover, the job of the workman was/is of perennial and 
regular nature and he had already rendered service of 27 years’ when he was compulsorily retired from service w.e.f. 
31/1/2007 vide impugned order. During the course of arguments, this Tribunal was informed that the workman having 
born on 1 st October, 1957 has already crossed the age of his superannuation. Had he been in service, he would have 
superannuated from service on 30/9/2017. As such, the relief of reinstatement of the workman into service has become 
infructuous. 
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15- The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” 
reported as (2013) 10 SCC 324 has held as under : 

“The propositions which can be culled out from the aforementioned judgments are : 

i) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is 
the normal rule. 

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting 
back wages is required to either plead or at least make a statement before the adjudicating authority or 
the Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If 
the employer wants to avoid payment of full back wages, then it has to plead and also lead cogent 
evidence to prove that the employee/workman was gainfully employed and was getting wages equal to 
the wages he/she was drawing prior to the termination of service. This is so because it is settled law 
that the burden of proof of the existence of a particular fact lies on the person who makes a positive 
averments about its existence. It is always easier to prove a positive fact than to prove a negative fact. 
Therefore, once the employee shows that he was employed, the onus lies on the employer to 
specifically plead and prove that the employee was gainfully employed and was getting the same or 
substantially similar emoluments.” 

16- A Bench of three Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited v. 
Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of reinstatement with continuity of 
service can be granted where termination of service is found to be invalid. It would mean that the employer has taken 
away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously 
deprived the workman of his earnings. If thus the act of employer is found to be totally illegal and arbitrary, in that 
eventuality the workman is required to be reinstated, with full back wages. Plain common sense also dictates that the 
removal of an order terminating the services of workmen must ordinarily lead to the reinstatement of the services of the 
workmen alongwith payment of back wages. 

17. In the case of Bholanath Lai and others Vs. Shree Om Enterprises (P) Ltd., Manu/DE/1922/2018 (decided 
on 10/5/2018), Hon’ble High Court of Delhi while considering the question of illegal termination and reinstatement held 
as under :- 

“The cases in which the competent court or tribunal finds that the employer has acted in gross violation of the 
statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee or workman, 
then the court or tribunal concerned will be fully justified in directing payment of full back wages. In such 
cases, the superior courts should not exercise power under Article 226 or 136 of the Constitution and interfere 
with the award passed by the Labour Court, etc. merely because there is a possibility of forming a different 
opinion on the entitlement of the employee/workman to get full back wages or the employer’s obligation to pay 
the same The courts must always keep in view that that in the cases of wrongful/illegal termination of service, 
the wrongdoer is the employer and the sufferer is the employee./workman and there is no justification to give a 
premium to the employer of his wrongdoings by relieving him of the burden to pay to the employee/ workman 
his dues in the form of full back wages.” 

18- Having regard to the overall facts and circumstances of the case, this Tribunal considers it expedient in the 
interest of justice to award partial back wages instead of full back wages. The workman/clamant is held entitled to get 
80% (eighty per cent) back wages, from the date of his termination till he attained the age of superannuation. These 
issues are accordingly answered in favour of the workman. 

ORDER 

The reference is answered on the contest in favour of the workman. The order passed by the Management 
regarding compulsorily retiring the workman/claimant from service on 31/1/2007 is held to be unjustified and 
unwarranted. It is ordered that the workman shall be deemed to be in service w.e.f. 1/2/2007 till 30/9/2017. It is also 
ordered that the claimant shall be entitled to 80 per cent back wages for the period from 1/2/2007 till 30/9/2017, however, 
subject to adjustment of amount of pension if any paid to the workman for the aforesaid period. Arrears shall be 
calculated and be paid by the Management to the claimant within four months from the date of publication of the Award, 
failing which the claimant/workman will be entitled to recover the same alongwith interest @ 6% from the date of 
publication of the Award till realization. Award is passed accordingly. Let copy of this Award be sent for publication 
as required under Section 17 of the Act. 

The reference is accordingly answered. 

Dictated & corrected by me. 

PRANITA MOHANTY, Presiding Officer 

9 th October, 2019 
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*rt 19 44^4’’ , 2019 

+T.3ir. 2023.— ■iTI Rl + f^TR 3Ti%f^rR-, 1947 (1947 +T 14) ft STKT 17 % 

tFt4 wr+t f^rRrfe % wjctt % ?rr f^frwr +4+10' % #+ aujtsr if Rtff? 3AO1R1+ f^RR # 

*R+k 3ft^nm+ Rf&RTR TTt Rtf -4I4M4, % WR (TR^ WIT 40/2012) RT R+rf^R RRft | 

RT HT+TT 19.11.2019 RT RTF fRT 4TI 

pj. TFT-43012/3/2011-3irt3TR (th?)] 


ft. r. iw^r, 3 rt hIrr 


New Delhi, the 19th November, 2019 

S.O. 2023. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 40/2012) of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. BALCO Limited and their workman, which was received by the Central Government on 
19.11.2019. 


[No. L-43012/3/201 l-IR(M)] 
D. K. HIMANSHU, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR 


NO. CGIT/LC/R/40-2012 


Shri Abhay Singh 

Near Pradip Atta Chakki, Pratappur Raod 

Kedarpur, Ambikapur (CG) .. .Workman/Union 

Versus 


1. The Chief Executive Officer, 

BALCO Ltd., 

Balco Plant, 

District Korba(CG) ... Management 

AWARD 

(Passed on this 18 th day of October, 2019) 

1. As per letter No dated 22/2/2012 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-43012/3/201 l-IR(M): The dispute under reference relates to: 

2. “Whether the action of the management of BALCO Limited in terminating the services of 
Shri Abhay Singh S/o Shri Tulsi Singh, Ex-Supply Labour w.e.f. March,2009 without giving any 
notice/reasonable opportunity of retrenchment benefits is legal and justified ? What relief the 
workman is entitled to and from what date.?” 

3. After registering the case on the basis of reference, notices were sent to the parties. 

4. The case of the Workman is that he was first appointed as unskilled worked in Ambikapur office of the 
management company by appointment letter issued vide AG M(Mines ) on 1-1-1998 and has been in continuous service 
of the company till 9-1-2009. He was dismissed from service without any charge and without any notice or 
compensation which is against law and is liable to be set aside. The workman has prayed for the relief of his 
re-instatement treating him as regular employee with benefits. 

5. The case of management is that workman was never appointed as an employee of AGM (Mines ) and has not 
power to appoint any person in the company hence any such letter is without any authority. In fact the workman was 
employee of the contractor engaged by the company. There was no relation of employer and employee between the 
workman and the management at any point of time accordingly it has been prayed that the reference be answered against 
the workman. 
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6 . At the stage of evidence, no evidence was adduced by workman hence closing his evidence management was 
directed to file their evidence. The workman absented himself during the proceedings. Management filed affidavit of its 
witnesses as examination-in-chief and proved documents exhibit M-l to M-5, to be referred to as and when required. At 
the stage of argument also the workman absented himself hence argument of learned counsel for Management 
Shri A. K. Shashi was heard. I have gone through the record as well. 

7. The reference is the fact in issue in the case in hand. 

8 . Certain provisions of law which is required to be mentioned here are being mentioned as follows:- 

Section 2(oo) of Industrial Disputes Act: 

2[(oo) “retrenchment” means the termination by the employer of the service of a workman for any any 
reason whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not 
include— (a) voluntary retirement of the workman; or (b) retirement of the workman on reaching the 
age of superannuation if the contract of employment between the employer and the workman concerned 
contains a stipulation in that behalf; 

2 [25N. Conditions precedent to retrenchment of workmen.—(1) No workman employed in any industrial 
establishment to which this Chapter applies, who has been in continuous service for not less than one year 
under an employer shall be retrenched by that employer until,— (a) the workman has been given three 
months’ notice in writing indicating the reasons for retrenchment and the period of notice has expired, or 
the workman has been paid in lieu of such notice, wages for the period of the notice; and (b) the prior 
permission of the appropriate Government or such authority as may be specified by that Government by 
notification in the Official Gazette (hereafter in this section referred to as the specified authority) has 
been obtained on an application made in this behalf. (2) An application for permission under sub-section 
(1) shall be made by the employer in the prescribed manner stating clearly the reasons for the intended 
retrenchment and a copy of such application shall also be served simultaneously on the workmen 
concerned in the prescribed manner. (3) Where an application for permission under sub-section (1) has 
been made, the appropriate Government or the specified authority, after making such enquiry as it 
thinks fit and after giving a reasonable opportunity of being heard to the employer, the workmen 
concerned and the persons interested in such retrenchment, may, having regard to the genuineness and 
adequacy of the reasons stated by the employer, the interests of the workmen and all other relevant 
factors, by order and for reasons to be recorded in writing, grant or refuse to grant such permission and 
a copy of such order shall be communicated to the employer and the workmen. (4) Where an application 
for permission has been made under sub-section (1) and the appropriate Government or the specified 
authority does not communicate the order granting or refusing to grant permission to the employer 
within a period of sixty days from the date on which such application is made, the permission applied for 
shall be deemed to have been granted on the expiration of the said period of sixty days. (5) An order of 
the appropriate Government or the specified authority granting or refusing to grant permission shall, 
subject to the provisions of sub-section (6), be final and binding on all the parties concerned and shall 
remain in force for one year from the date of such order. 1. Sub-section (6) re-numbered as sub-section 
(10) by Act 49 of 1984, s. 4 (w.e.f. 18-8-1984). 2. Subs, by s. 5, ibid., for section 25N (w.e.f. 18-8-1984). 33 
(6) The appropriate Government or the specified authority may, either on its own motion or on the 
application made by the employer or any workman, review its order granting or refusing to grant 
permission under sub-section (3) or refer the matter or, as the case may be, cause it to be referred, to a 
Tribunal for adjudication: Provided that where a reference has been made to a Tribunal under this sub¬ 
section, it shall pass an award within a period of thirty days from the date of such reference. (7) Where no 
application for permission under sub-section (1) is made, or where the permission for any retrenchment 
has been refused, such retrenchment shall be deemed to be illegal from the date on which the notice of 
retrenchment was given to the workman and the workman shall be entitled to all the benefits under any 
law for the time being in force as if no notice had been given to him. (8) Notwithstanding anything 
contained in the foregoing provisions of this section, the appropriate Government may, if it is satisfied 
that owing to such exceptional circumstances as accident in the establishment or death of the employer or 
the like, it is necessary so to do, by order, direct, that the provisions of sub- section (1) shall not apply in 
relation to such establishment for such period as may be specified in the order. (9) Where permission for 
retrenchment has been granted under sub-section (3) or where permission for retrenchment is deemed to 
be granted under sub-section (4), every workman who is employed in that establishment immediately 
before the date of application for permission under this section shall be entitled to receive, at the time of 
retrenchment, compensation which shall be equivalent to fifteen days’ average pay for every completed 
year of continuous service or any part thereof in excess of six months.] 
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9. The settled proposition of law is that the burden to prove the fact that he was in the continuous service of 
management for a period of 240 days or more on the date preceding the date of his termination there is no evidence on 
record to this effect, hence the claim of the workman that he was in continuous service of Management for a period of 
more than 240 days in the year preceding his termination is held not proved. Accordingly, the disengagement of 
workman is held justified in law and the workman is held entitled to no relief. 

Accordingly the award is passed as follows:- 

A. The action of Management in disengaging the workman due to the fact that he was not in continuous 
service for a period of more than 240 days in the year preceding his termination is held justified in law. 

B. The Workman is held entitled to no relief. 

10. Let the copies of the award be sent to the Government of India,Ministry of Labour & Employment as per rules. 

P. K. SRIVASTAVA, Presiding Officer 


wf 19 2019 

spr.air. 2024. — #444+ f4lR arf^TTH-, 1947 (1947 +T 14) 4t SHTT 17 4^'HT | J| if VsTl-M *R+K 

4w4 Ad'fl'd #7 tf^TT f4f4%¥ 4 WSPTT 4 RdM+I #7 Wh <*4+17)' 4 ftW SEjtST 4 4)4lR) + 

f4*R 4 4?f4l 7H+K 4)4lR)+ arf^WT nj w -4I4H4, 4 WE (4?4 WIT 95/2007) 4t 7P+Tf4cI 

wfr | 4 t 444i 7ttw 4t 1 9. 11 . 201 9 4r w wsn m 


[4. TT^r-27012/2/2007-3TTf3IR (Trn)] 
ft. 4. f|wj, 3RT 44+ 


New Delhi, the 19th November, 2019 

S.O. 2024. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 95/2007) of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Manganese Ore (I) Limited and their workman, which was received by the Central Government on 
19.11.2019. 


ANNEXURE 


[No. L-27012/2/2007-IR(M)] 
D. K. HIMANSHU, Under Secy. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/95-2007 


MOI Kamgaar Sangathan 
The General Secretary, 

Katol Road,Chhaaoni, 

Behind Durga Mandir, 

Moil Staff Colony 

N agpur-13 ... W orkman/U nion 

Versus 


1. The General Manager(P) 

Manganese Ore(I)Ltd., 

3 Mount Extension, 

Sadar, P.O.Box No.34 

Nagpur-440001 ...Management 
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AWARD 

(Passed on this day 22 nd October, 2019) 

I. As per letter No dated 11/09/2007 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-27012/2/2007- IR(M). The dispute under reference relates to: 

2. “Whether the action of the Management for not considering the compassionate appointment of the 
dependants of the workman Sh. Jeevanlal Ramtake on being declared dead is just and legal as per 
the Department’s Rules and Regulations? If not, to what relief the dependent is entitled?” 

3. After registering the case on the basis of reference, notices were sent to the parties. 

4. Jevevanlal Ramteka was working as an employee of the employer company as holage operator in Ukawa 
Mines. He was suffering from medical illness. He left his place of residence on or about February-1998 with or without 
knowledge of his family members . He became untraceable. A complaint was filed with the police station on 3.9.98 and 
the information to this effect was given to the Management. Despite of this, the Management issued dismissal order 
against Jevanlal on 16-2-2000 on the basis of an ex-parte inquiry against him on the basis of his absenteeism which is 
against the law .Since the workman is not traceable, he is presumed to be dead, and on this basis his dependent son 
Krishna made an application on compassionate ground for appointment which was not considered. A dispute was 
raised after failure of conciliation, a report was sent by Labour commissioner to government who made the present 
reference to the award. Accordingly the workman union has prayed that dependent son of the workman be given 
appointment on compassionate ground. 

5. The case of Management is that worker Jeeveanlal absented himself, hence a charge- sheet was issued against 
him on 31-5-1998. He did not submit any reply. A departmental inquiry was ordered to be conducted vide order dated 
December-1998 and H.N.Chaourasia Manager was appointed as inquiry officer. The inquiry officer sent notices to the 
workman on his address. Notices were got published in daily newspaper. Even then the workman did not appear. It 
came out that the workman was reported sick in the dispensary on 31.1.98 but he failed to report for duty or at dispensary 
thereafter, hence the inquiry was proceeded ex-parte against the workman. The Inquiry Officer submitted the inquiry 
report holding the charge of absenteeism from 1-2-98 to 31-5-98. The workman was again issued show cause notice on 
the basis of the inquiry. He did not respond hence he was terminated from service vide order dated 16-2-2000. It has 
further been pleaded that there is no provision for giving compassionate appointment to dependent of workman who has 
been terminated from service. Accordingly it has been prayed that the reference be answered against the workman. 

6. At the stage of evidence the applicant union absented itself . The Union filed photocopy of identity card of 
workman, photocopy of letter dated 13.9.2005 and its reply as well copy of charge sheet which are admitted by 
Management hence marked as exhibit W-l to W-4. No oral evidence was adduced by workman. 

7. Management filed affidavit of its witness as his examination-in-chief who proved the inquiry papers exhibit M- 
1 to M-20. None was present from the side of the workman to cross-examine, inspite of the fact that fresh speed post 
notices were sent to them were served. 

8. Closing opportunity of cross-examination of Management witness, arguments of learned counsel for 
Management were heard and records have been perused by me. 

9. The reference is the fact in issue in the case In hand. 

10. From the evidence of Management it is proved that workman Jeevanlal was dismissed from service for the 
charge of unjustified absenteeism . No rule or any provision has been cited from the side of the workman to show that 
compassionate appointment is to be given even to the dependent of a dismissed employee. As regards to the presumed 
civil death of a workman Jeevanlal, there is no evidence on record in this respect. 

II. Hence in the light of above discussion, the action of management in not considering the compassionate 
appointment of dependent son of workman Jeevanlal Ramtake on being declared dead is held just and legal and the 
applicant side is held entitled to no relief. 
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Accordingly the award is passed as follows:- 

A. The action of management in not considering the compassionate appointment of dependent son 
of workman Jeevanlal Ramtake on being declared dead is held just and legal. 

B. The applicant side is held entitled to no relief. 

12. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules. 


Date:-22-10-2019 

P. K. SRIVASTAVA, Presiding Officer 

19 H d H <, 2019 

sfTT.SRT. 2025.—3fl^T|Rl+ 1947 (1947 FT 14) ft SHTT 17 if VsTlR RU=bK 

^ft|H TTTT Pinftd % RRWT % Pt4l'4'bl' Sfftr SEjtsr 4 

4 iMTT 4l4lRl<T 3rf^7GJi TTt ssht -MI4H4, REFIT % WT WIT 27/2009) JETT%T 
+ 19.11.2019 TTT WT f3TT s-TTI 


[4. i^T-43012/10/2009-3{lf3iTT (ttr)] 


ft. %. SRT Trf%R 


New Delhi, the 19th November, 2019 

S.O. 2025. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 27/2009) of the Central Government Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Hindustan Copper Limited and their workman, which was received by the Central Government on 
19.11.2019. 


[No. L-43012/10/2009-IR(M)] 


D. K. HIMANSHU, Under Secy. 


arjeTET 

jrw afltulRidJ Tjcf m -urnMil, rrpjt aw 4. 21 / 2009 

tfldlftld 3Tf§Rf>Tft : TRTFTl^R RTpftft 


ft. -L-43012/10/2009-IR(M) fftREE 31/08/2009 


dRlKHId fftaiT [JR aft "TUTcl TFT, 

FTTkT TIER Ref TTTVftl, 

TFFEcT MINIMI ftfclftt, E]cF[ft ftcRT TsTcE^T FFTT RTFReERT, ftftrft, 

fftlcJT-^^ (TTFRSTFT) 

v/s 

1 . vJFTTFT ftft\ 5 T 7 , 

fft^TRTR RFTT feffftft?, 

^.Tft.Tft. Tfcfft RRT, f^TcJT-^^ TM. 


2. FFftfth SifftRTft, 


Tsfclftt cfFRT FH'-MelcNl, ftfcEft, 
(TFJR-STFT) 
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3. R|4r# gro TORO (illRich) 

Si^lKTpIR 3T#F5T# (STT#F5T#), 

#0# 01M'/ rItoc^RIT, #0#, 

f^Ten-^^ (RTORORl) 

4. TO-TOTTORTOO #ORT) 

0}#.TO. Si^lKTpIR TO##}, 

#R# 05TTO R#c}dR, 

#R#, #00-1^1, (RTORORl) 

5. TORT05 (riPr), 

#R# #R 0l^e)0H, 

#R#, (RTORORl) 

to# # toto r : # tor#. #o - wRiPifSr 

#TO#PO # TO R : # TO#05 0# - TO#TTTOF5 

: 3lf£}Pl u fo : 

#IR : 25.10.2019 

1. TOT TOTeRT RRR RROR, # ## ORT #005 31.08.2009 05} TOls/llPR #00 TO##OT 1947 (## TOO} OTTO 

TO##OT 050T TO#ll) # TORT 10 WIRT (l) (# Ff 2 ^ TOOTO# # TORT# OORT TO#T# # 0#O 3 PlMi#d 

#00 gR TO#05TOT 05} RO#T #OT TOO I 

“Whether the action of the management of KCC in dismissing the services of Shri Hari Prasad, Miner vide 
order dated 11/12/2000 on the basis of ex-parte proceedings on the charge of absenteeism while has was in 
Jail/custody for involving in a criminal offence is just and fair? What relief the workman is entitled to and from 
which date?” 

2. TORT #TTO TORT #} TO TO#F5RO ORT TOOOTOT 05} 7JTOTT TO TO# OR TOT^R #OT TOO TOO TO# 05} ## 
R# TO} # 00 TO# TOT TO#f52Rf ORJTO O# I 

3. TO# P #T# 21.12.2009 05} TOR} O# 00 TO#058RT ORp #OT I O# # #0TRT TOR gR 005R oMcl 11 

4. OT# # Pl^Pd TOOT# RROO O ROT TO# 05 RRRfeT O ##T TOTORf} TO#}f # TOJTOO RTSTR05R if TORT #} 

TORT # OTO tcTO # TO TO R: OTTO # of## 00 # # I TO# P #T# 23.7.76 05} TORT TO TO 05#0R ROTTOT | 
cTTORT 23 # ROT 05# 0> TORTRT #IR 13.11.99 05} TO# TOO} MiRrRr 05# 05# 0> #7} TO005TTO 0T#0 TO 
TOdR OR tor} ROT# #TTR TO TOO I #OT 0##T## # 05TRO TO# P #005 15.11.99 R TO005TTO OO# #; 0T#0 
TO RTOT-RTOT TO TOOT# RTOTT 3 05} ##T f#} | gO 0T#0 0# TO TOOT# P TO005TTO RflORT TOROT TO#jORT 05R} # 
7JTOO O# # I TORS}} RTOO 3 P #005 21.7.2000 05} OT# 05} 3TR0T TO OR}} f^OT, R} to} O^f fteO I TOTTsff P 
O-STOf} TO^ff it OTORRTf 0^} 3T0#e0TT 057^ ^0 TO TOsff 05} 05}f 3TOR? O fO rrj TOf^TTORf} PrgOR f^OT I TO 
3TR0T TO ftRr ftOTO 11 TO}} 05} RftR 0^} fclfsO R TJRrT Off f^OT TOO 3fR R fl ORTO 05T TOTRO ROT TOO I 3TR0T 
TO ROOT 3rRr05T}} ORT Off ROT ORT I OTsff -OlPR STPrOO O OO} R TOP-TOT Off Ot R05T I gR RTO 0^} 7JTOO PRO 
RKHIK iS ROTO R TOO#OR 05} tjtjff | prsff ii PRTO RRT Rl4dl^l TO# TOTf#0 3 tPr« 0 R gO^ ^ 5T05 
08#RT OTOfl RTfj# aj} | yjs}} 05} ## TOTO 05T 05}f 3T0R0 O fO #005 11.12.2000 05} TOT R ORTTRl OR 

#0 TOT I TO# P gR 3TT#T R TOfsRl #fR 3pftcT TO^O # TOT TO 05# PfPO # T^TOT TO# 05} #} # # | 
RTOftcO 3T#T5# # ROOT # RTOTfcO RTOO O# fTO I #005 11.12.2000 05} TO# 05T ROT R 0R05 #0T TORO ## 
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fftRER ft1 3TR: 3TTftET Rft EIRE RTfftcT RTR ETftf Rft TO ftTOT Rcftf RlfftcT EERRTfftE f^TOT ETTft RE 3TRTft ETfftl f^TOT 
ETTft I 

5. fftRfRT 15.4.2010 Rft 3TETftf / fftEftPTOT ft EfftTOER ER^E R7R ETft ft ETOf Eft 3TRfttEER fftTO I TOUT ETTOT 
ft fft RTsff Eft fftRTRT 21.7.2000 ft ^ ftt S^IKHdftHdl ft fefft 3TTRtE EE fftft Eft ft I ETftf ft 3TREEET ETftRT EE 
EREE Rftt fftft 3fR fftTOft frrfsT 3ffftE RTR Riftf ftETR fftft | ETftf ft TOfft gfeTRT RT TORlE> arfftRSE ft RFft EE ESR 
ETOTpTRTR fftTORT | spf ETftRT EETf ER TOTft FRETCTR ftf 4?roRld 11 ETftf EE ETft 3TRETRT RftfEER Rftf |T3TT | ETftf ETRT 
fftft Eft 3TfftlE EE ER TOt TOTf^-RE Ftft ft fefft RET RE ETR ftfftE fftft E~ft ftt TOt ERE ft) fR I TOETeTR ETET 
fttE-fftfe ft TORRE ETftf Eft RTRTgfftE EE RETO ft) fftERTR SRI ETftf ft fftEER RTOft) 3TTftftf ft STR^tTR TOT 
STfftEEft Eft PiyRkl RTR TO EEftRTft) Eft E^ I fftETRT 11.12.2000 RR TOR 3TfftETTft RTRT S u FI<)e ft) fftET TO I ETftf 
TqTOTT Ftft RR ft) TO EEftRTftt ft TOlfft>IE Eft) |T3TT | ETftf RRT ERTJE RfftteT Eft STEfttETTR RR TO R[fftE RR fftET TO 
SIT I ETftf Eft TOETeTR ft 75: Eft ft SffftET 3TEfft ft REETETET ft RTO ft eRfe fftET I FE R^M ft RET RtR-feg 
TOf^xT Eft ftRT ft eTET 3ftE ftRT Eft pKTOdl TORT fftfftEE Eft) 11 Efft ETftf ft fftETTR Eft Eft TO 3TRfftT RR fftEE 

RT^ vjiicj cfT f^RSftRR R5t RTSR RT^cT RR^ R5T 3TRTR Rdl RFf I 3TcT: RTR 3R^tRTR f^RTT RTT^ I 

6 . TpT RF RRRR RTsff ^ R^ TO RR^RT^t R TOff^M t TOfeT^ TO srf^RRR RRT TO R^t 

RJTOT RTT R^TO 31^^! $ f^RT TO I RRfRT 9.5.2011 RTf RTO R 3TT^RT RTRcT RRcT fR ^ RRtf^TRR^ 1TRT 
R)RSll J I u I SKI R?f R^ RTPR R?f RJTgcR R>f rRTcT RR "tR d^l Midi RRT I 

7. ddT^dld f^R#fFT RTl RTsff 7^ f^STg STRtR RTl RRlf^Td RR^ TOR R5T 3TRRR RrT TO I frRSftRR ^ 

TOR R 6ft T ft. T ft.RR. RTRt ST^R^F ftftRR (RR.3TR.) RTl RftfaTR fftrRT | R^ftR TOR R RRRt— RR 1 R RR 11 TO 
RefTR RrMcT fftrft Rft | TOTRRTR RTsft ft STRftf RT«R ft TOT RTsft FftfRTTTR fftRT Rft Rftf&R fftrRT | RTsft ft Rft R^ 
RfftRftSTT ft RRft- 1 ft 9 TO Tlft^ft Rft RrMcT fftrRT TO I 

8. fftRTRT 26.9.2019 Rft ftft RRRRST ft RRTO? fftftft RRft Rft TOR ft ft^ft ft 7JRT R TORRftRT fftRR fft>RT | 

9. 3TfftRTTO fftraftRR RR RF Rft t fft RTsft ft 3TRft RTft ft RTfftnfftE R7[ft ft fftft 3TRRRRT RTftRT RR 117^ 

RRRT RTFT t TOffft Rft gf^RT RRT fftTORR RR -dlRlR> 3Tftft«R ft ftftTRTRT TO RT I RTsft ft 3TRft fteT ft Ftft Rft 
Rftft 7JRRT fftraftro Rft Rft ft I RTsff Rft RRlft fftft Rft SlfftTR RR RR RR TOfFR fftTRT TO I RTftt ft TOft 3TRRTOT 
RTftRT RRf Rft STftftRTR RR fftRT TO RT 3fR Rft RRfftlR Ftft RTT fftftRT fftRT TO RT I RTftt fftR#fFT ft RTOT RT 
RRft RTOR ft RTRTRR ft Riff RRT RTR 3TRft 3TRRTR ft RTOT RFT I RF 75: Rft ft srfftRT 3TRfft TO fteT ft RFT 3fR 
RRTftt RF SgRfftftft RTftt ft ftt RfttRRR Rft 11 fftRfttRR 1RRT RRlftt STTftftf ft STREET RT5TR RTfftRRft RTRT 3TTRtR RR 
RTfft RR RTPR REftRTft RTTOR Rft Rft I RTftt RTT ftt RRT fftRaftRR Rft ft RRTT RT RRft RR RTRRRT RR cRcj^K fftTRT TO I 

ftfftR RTft RRfftftft Rft fRT I F^fteft fftRRT FtRR RTRR RTfftRRft RTRT RTftt Rft RtRT ft ^TO fftrRT TO I TOfft RTOT 

RR—4 R-roft TOlftro, RTOt RR-5 RTfftdRT ft RRRTRtRTR RERfft-T 3TTft?T 3ftR RTOT RR-6 RRRftfR 3Tlft?T Rft 3ftR TOR 
3TTf^ RRft fR RF R7FT t fft fftftf ^ RTfftTOT RfftRRft ft STJRfftftft RFft RR RRftRRft RfftRTTft Rft ^JeT RfftRTTft 
Rft RffftTO RRtR RRft RR RfftRRR RTRT 11 ftfft RTsft Rft fftfftRR: ftRT ft ^TO fftTO RRT ft ftfR 3TR RF ftRTfftftftT 
3TTg ft RR RR 'gRI ft RRT RTRT R RR": left RTlft sftR fftRR ftcTR RTRT RRft RTT Rftft 3TfftR7R Rift ft I RR?tft 3TRft dft 
ft RTRftR ft PlHifftd TOfftRT ^RTTRT RRRRT fftft :- 

(1) 1996 R.3TTft.3TR. (S.C.) 2618 REftjR fft. RRTR RRT^R RRRRT I 

(2) 2014 W.3TTftft. 451 (REfTFTft TOR TORTefR) fttftR TOR ftRT RRTR R RftF 3TTRT 3TTRTTR R 3RR | 

(3) 2010 (2) RRT.ReT.3TR. 505 (RRTRTO TOR TORTeTR) ft ^fteT ^RR RTTFT RRTR TjftT ft[RT R 3RR | 

(4) 2014 (l) ft.ft.3TTR. (FTTRTOF TOR TORTeTR) RtRTIRTST RRTR Rt^RT RfteT ftfeFRT fftfftftF ETft I 

10. 3TfftRTTO RTft ft fftlft ftftlfftfft ft TOfft R5T fftftR RTRft fR RF RTFT ft fft fftRftTO Rift ft fftRER RTfft fftft 
Rft 3TTRtE RR ft SifrlRdd fftft 3ER 3TTRTR RR RTft Rft RTRT RT ^TO Rft! RTR RTRTR ft I ETft ft fftRER 3TTRtR RR 
RSTTft 3TTftRT Rft RTRT 39 (l) (iii) ft STTOftcT REftR ft 3TTRTOT STJRfftfR RFft ft RTTOR ft Rffft fftTO RRT ft I F^T 
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3TTRTR RR RTftf RTT ftRT ft JFRRT, fftRT ft Rft RTT RTRTRT 11 RRTft 3TTftft ft fftRR 39 ( 1 ) (iii) ft STtfPT RTf R/TRRR 
RfftR fftft Rft t RRft 3TRRTTRT RftfRTR RTRTft fftRT RT fftRT RTgfftR RTTRR ft 3TTRRR 3FJRfftlR Rgft RTT gRT RRTTR RTT 
R/RTRRR Rft RTRT RRT ft fftRTft 3TTRTR RR RTRT FT 58 TRT RTRft RR Rug fftRT RTT RTRT I ftRT ft 58 TRT RTRft RTT Rug|<^| 
RTSTR RTftlRTTft URT RTTft Rft fftFTT tjtr f ; R^fff% RTftf Rft fftajfftg RTTfftp 3TfftRTTft RTRT Rft Rft t 3ffR ftp RRTTf^T RTT 
3TTft?T RR RgTRR^-TRT (rrrtr) RTRT RTTft fftTRT R[T 11 RTftf ft RTTRFTTR ft fftRRR ftft RTT RSR fftRSftRP ft 3TfftgTTR ft 
RTRT RTRTRT RTRft ft Jlft ft RTR ft ftfRTR 3f T jpg an, RRfffti RTftf Rt RIR ft ftRT Rft Rif RR Rg 3TRTR fftgRTR RT 
"fft RFRRRRf gpjj RRFTR ft RR t, RTRRT ftRTT I" gRT RPR fftRftfRP Rg Rft RTg RRR t % RTftf ft fteT ft Rgft 
R?T Rft RTft RJRRT Rft ftf | gRft RTTRR 3TfftRTRR RRT RTR RRftRTft Rft ftftg RTRT RRT 11 RTftf ft RfR fftg fftft 
RTTft 3T8TRT W. Rft RRT RRFTR ft Rgft ft 3TTRTR RR RTftf Rft ftdiyfftR RTRft ft fftRaftR"°T RTSTR Rftf t RRffft ft RSR 
RTR ft ftfRTR fcRTRTR ft Rft ft I 3TR: RTRT RfTRR RR RTsff R^t f^TRRR M RTR RR ftRR RReTTR RRTR RR^ RT 
RT^R RTRcT f^RT RTTcT | R^T 3TR^ RR^ ^ RTRa.fR R PlHl'RhcT ^ITftR ^RTTRT RRRRT :- 

(1) R.RTT^.STTR. 1980 (S.C.) 2054 R^feT RTTsflf^f #RRT RRTR if.Rft. ^RR Rli RR sftRTRf R^feT f^t 
RRRTR R 3FR 

(2) 2011 (128) RR.ReT.3TTR. 421 RRR ?f^5RT RRTR RTRftRRR RTTRR R 3FR 

(3) 1999 (II) ReT.ReT.^. 514 (S.C.) R^R t'R 3TTR Sjf&RrRT RRTR €f.^. RTeT I 

(4) (2015) 1 RRT.Rff.Rfr. (L&S) 251 ^efftTF RRTR RR.Rft.fr.RRfFT fR RTeft R 3FR | 

(5) 2013 (139) RR.ReT.3TTR. 541 ^RTefT R^R RTRfRT RRTR RTRfT RJpTRR 3TSRTRP RgTf^RTTeTR R 3FR | 

(6) RlRei SPfTeT RfRR 6188/2019 RTRRff RT^ RTRRff RT^ R^eT RRTR ^JR^TReT RIRpRei RRT^S R 3FR 
f^rpl fclfsR 21.8.2019 (RTRRR 'RTRTeTR) 

11. RRRRST ^ Rpf, RR^cT Rff R^ RTT5R RR fil$ ^RTRTT R RT^cT ftf^T RR RRR ^ RRRTcT ^RT f^RTR R 
PlHiRhd fcTRTR#R RRFR ^R t f^TRRR fpf^pp f^FTR f^RT RR RFT t :- 

» 1 :_ RRT f^RSfRFT RTsff ^ ftRRR ftfRTRT 15.11.99 ■R 31.5.2000 RR> f%RT RJRRT Rff RR 3TRRRRT 
T<D<Pd RTRRFT, 3gRft8TcT Rg^ RR 3TTRIR RRlf^TcT RTR^ RTRTeT fR t ? 

RFsRT 2 :- RRT f^R#fRR RTRT 3TTRIR RRlf^TcT RTR RTT^ Rff RRR R RTsff ^ fcfRRR RT^cT R u ^l^l RRlf^RT 

RSR^fT 3R^Rlf Rff RTRT 39 (l) (iii) Rf RTRRTRf ^ 3TJRTR RTSTR RTfeRRff RTRT RT^cT f^RT RRT t? 

fsT^ RFsRT 3 :- 3rgRTR ? 

12. fc|RK u flR ft!^ RFsRT 1 :- f^RafT ^ RRSft aft ftT.tft.RR.RTRf ft 3TRft RTRTRR RTRR ft Rg RTgT t f% gftfRRTTR 

fft-RT fftRTRT 15.11.99 ft 3TRftf ft fftRRTR fftRT RftftPR 3TRRRRT ft 3FJRfft.TR RT, gRltefft 21 Tjprft 2000 Rft RRTft 

fftRRR 3TTRTR RR RR ft R8TFft RR RR fftRTRTRT RRT I RRSft RR Rg ft) RTRR t fft fftrfRT 25.11.99 Rft RfftRT ft RTRT ft 

ftp—ftfftft RTRft fftftRT 15.11.99 ft 30.11.99 Rft 3TRfft ft 3TRRRRT ft fefft RR ftfftR fftrRT 8R, fftRTR RTfftnfftp 

Mftllftl ft RRRR 3TRRRRT RTgT RRT RT I RTftf ft Rg RSR RTTR^TRTR fftRTRT RT fft Rg fftftp 15.11.99 ft ft JjfeTRT RR 
^RTfftp 3TfftRRT ft RT I gRT RRRR Rg fftftp 15.11.99 ft fftRRTR fftRT 3PJRfft ft RRftRSTeT ft 3 r 5 Rfft.TR RT Sift ftRTgfftg 
ft STTftRT RRT RTftf RRfftlR Rft f3R | RTftf ftftRT ft gTRTft RfftfRRR Rft Rfft Rgft- RR 8 RTT ReelTsI RTRft TJR RRft ft 
RTgT t fft gRT RfftTRRR ft fftftRT 15.11.99 ft RJR 2000 RRT RTftf Rft fftRRR 3gRfftffft gft 11 gRT RFR^-T ft RRft ft 
Rgft- RR 11, RTftf RTRT RR^R RTRTR RTT RTRTR ftf RRTft ftftR RRFJRR ftftld RTR^R ft RTRST 23.12.2008 ftf RR^R 
fftTRT t RTT ReeTRsT ft fftrRT 11 ReftRRftfR Rg ft t RTft RRR ft RRft- RR 11 RTRTR ft R5TRTR RR RRR ft gRRTSTR 
gfRT RftRTTR fftTRT t, 3flRW2RRRftft gRTRR Rift gfRT ft RTgT 11 gRT RTRTR ft R5TRTR Rgft- RR 11 ft RTft ft 
Rg feTRRT t fft " (RRRT RR 11 RTT ftRT 2 )" RRffft RTftf fftgfRT 15.11.99 ft 5.4.2003 RRT ^RTfftp 3TfftRSR ft ftftTRTft 
RRTRR ft RgT RT I gRT RTTRR gRT ftfRTR RTftf RRR RTRT Jjftftf/RfftTRRft RR RTRT RRR RTftRT RR fftRRTft RTT RRR ft 
ftRT Rft ftRT 11 RRffft gRT ftTRTR Rfft ft) RR fftRTRTft RTTTft ft 3Tftf «TRT RTTRTRTg ft RTERR ft ft fftRTRTft RR RTRTR ft | 
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ERT EcFFr tiET t ElRF TfF ERTTaR EJET 4HM) ETT fkRF Tiff^R ETR viMHi J I ETRF I|E REE EE ElRF EFF Rk R 
EREFF vHIHcbl'^l E cTRF EtE E EtE REEfcT 7fF fREFETR 1 1" 

13. ETRF R EFF E^ EftEtFSTT E ETRF R EEET RTR^ 2 RSTT EEET RT^ 4 R 9 3TcRf5T?T ETafET EEf EE H4 7fF 

1RETSR E ttET ETRT t Rk EE RF ETRT f fRr 3TEE7FEF ETT ErFR eR tftrr "Hte^ EtRTtF'' ETT 3TETR RF RRTfF ERT EtF 
ftTRT EET I ETsff RER ETRRT t f% 3TEETTE 7fF RfRET E RET ETTf STtReE ErR EERR EtF ftTRT f | ^ EftfklftEf E 
EE •HeTl'-HiTcl ITC Et ETTRT t f% ElRF R ftEFET 15.11.99 eR gfeRT ERT eR 3T[Rr§TT E cF fR[R EFtR EE ftERF »R 
eR c|KRR)E> tftrE TjklcT E ERcF EtFR 3TEETRT ETafET EE EERR EtF fRrET | RF 3TEETTET ETafET EE fRESffEE eR 
RTET 1TRT Ef^R fRrR eR R TTTaff ERT EEErSTftR EtF af RE <4K-clRlch ETTRE EETfcF RF EtlE EtF fRrR eR | ETaff qfR 
ftEfET 15.11.99 EtF tf R4E Up] HTakTT EE 4 KrR)E> RaRf ETT eRe ErR fR fRERFEE EtF RfRE ERET eft fRERFEE 
EET EPEE: RTF REFER faelfiRE ErR |T? 3F^IKlPl<E ETTafETtF ETEE EFf EFT ETTFtRF aft I ETaff R eft EEt ETR RF WF 
ERET 8 E RF WF RF ^ETfRET ST^RSTT E tft EE ETRE ETafET EE E eMcT ErR 7fF WE EE mRdlRcb fREE fklfrTET 
3TR ETTETRfET ETfeE E?F Tjft EERT ERk tl ^RF EEEE ETTRF ^ EfMcRT RF ETaff ETF fkETET 15.11.99 RF f%ET 
3TEEEET RfFEjE EETTTF 3FSTET EJEET f^ f%ET STJeRsTcF EEET EETRTcF E^T 11 ETsff E?t STgEfkTfrF E^t 3 TERf 3TFEFE 
ER EERF- EE 1 E> STJEFR 30.6.2000 cFE> f%ET 3TEEEET <frt^ STJER-STcF E^ EER4 E 11 RF ETsff REE E^t 

RfF^frT, EEEt- EE 8 REfk-TfrT EfyFEE 3fR REaft E^t STTsfREcF RTSE R 3FTER EE EETRTcF 11 ElR cFET ETsff R ^RF 
3FT^E EE EEE t f% 3TTEFE ER EFRE 3lR[EEk ERT Rikt E# fctET EET, - RIT5E R EETR EkT t fk ETsff 210-320 
EiE^F ^ EREETE E 210 RFE^ ^EE EE f^JEE |ETT ET I EE?t EE 5 RF^EF RETET 8.2.1980 RF EETEEEET ^ RTeFE 
R^kt ^ R^RFR ETkcTEf EE ERFTERFE fkET 11 ?RF Rj^kl E ^TRF ^'klPlE'TX RE EETEEEETf E 7EFE R^fFRETf EEt 
RFE^ 650 RF 1200 ^EE EET ^ EEtEERf E^t RplEl 4 4etR[eRe /RET EREEERT E ETTREk ^ kTETE R^F ETTREET 
RkkE ERR RFETEE f^ET EET 11 R^kl El ETE-II E RJETRIRfET RTEeff E kf%E ERlchlREt ETt RJETRiRfET 
ETRlEEk 4F ETET EET t, RTF EFsff ^ RE4 i] k^RfEE (EfRFET) tl RF^EFf E EE EFEEFE RF t f% 
RE/FFEftET EFRfETTk ^ EfkcR RR[E7[k Et RF RJEFFERfET EFRFEEk Et RFftEET ERE tfft I EFsff Et RTEtE ER 
ETTtETTk ^TRF EEEET (eFRfET) ERF RkF f^TEF EEF t RTF ^TRF tklPlE'T (EfRFET) 4 ERWE EFfekF ttt R RFRFE ER 
rRF ERt t^ RSTE EEFRtE tlET 11 ?R EETR EFsff E?F RR R EE^E EE RT«FE RFEEFE E# 11 ER EETR EFsff Et EE 
RJEReRt ERFtt RFtEFf Et ERT 39 (l) (iii) ^ RRTtE EETER EEFRtE EFcFF 11 RE: EE f% EFsff ^ ftw RkffE 
ftTEF EFTEF 11 

14. RRET 2 :- ER RFrI ^ RETtE EE ^E t f% EEF Re#ER 1FFR RT^E EBfRfE ER ftEF Ent Et 
ReRt E EFRE RtEF EEF cREl'kl EEFtt RFtRf Et EFR 39 (l) (iii) ^ EFEEFEF EF RJRRE TF t I EEEF- EE 1 EFsff 
R fkRg T3 tRF ftTEF EEF RFEFE ER ftEFET 21.7.2000 11 ER EFfRe ER E EFsff Et EE TjRlE f^TEF EET t f% RREE 
^RERE ERTtF RFtEfF eFF ETR 39 (l) (iii) E) RRTtE RTEEE R^jtF R RJERrE EEET t rR EE^RR TR# ftw 
RJRIRETETET EEtETtF eFF TJfRF tl EEEF- EE 4 FtESFF $ EEIRtE ERTtF RTtET tl ftESfF R EtF R^RT t F% EE 
RTEFE ER E eRFe RJEIIRRfET ETEETEF $ RJRE tF ETsFf 7^ ftEEg EE^ETtF eR I EEEF- EE 1 RTEtE ER E ftsRT 
tjert Ret et ETFt tjert tF EtF Ret rret fRRF rere e Rfe fRRF R eeref e>kniRhci eFR rRFF etetrr R 

RFElE EtF eFERF eR t I ERFRR ftESFF EFR RkF fRR eR RfRe ER EEEF- EE-1 E eFRr ETETRR R Et fRRF RR 
E^TRRE R REE E RE/TFREFETET ETTREFtF FRrt ETTEF fRfRcT: Rtf&E EtF RT I 

is. eefRfe erfRF rtRrF eFF rfr 39 (1) e re rte efeete t fR eet etRetr eR trtR erf fRrR eR 
ETRFf/RFEf 7 ^ fkR (eRF EFR eFF TJERTR 1 (i) R (iii) RET EfkR) EET EFE E 2 yftEFR ETTT^R EFF R% 7^ rRRe R 
ET RrTERF REET EftfkET $ E^ R Ef^EE FRtrT EFT RETRT 1 1 ERF rRe^ fRftR ETfREnR ETR ER T^Rf REET 
cReF R ftfR RfRRftR tFET, rF ETR 8 RrE '(JERTE RfRftEE R ETEETEF R RJRR R^ETftR FRteT EFtR | 

16. ETR 39 ER TJEETR (l) (iii) 7f) REfRr ftET RETfRET rRete tftrR RFERE R^Eft-Eft ET fRET EeRr TfriRE 
eFTTRR 10 ftE R RfRET Rgqft-ER EEt RfEfR-T T^q/RR ETT tF EeRtE fRTET EET 11 ER EEE REET RFE R fRR 
ETR 39 (l) R RETtR ftraFFER ETR rRrJR, tdNtl ET mRP|-EI 7fTT E^R tF ETsff 7^ ftEEg ElfFE TfTE RETR R| 
MElRld ERtRF RTtRf eFF EFR 39 ( 2 ) TfF REtRr ER 7^ RE E EtRetr eFF RETRETf^R EE ERTFRT ftrR TJTfR TfTT ETEETE 





mpm mr mmnm : nmmr 30, 20 i 9 / 3 rnmFRT 9, 1941 


7725 


[*TFT II—TsRm 3(ii)] 


fkmT TRIT t fkmg TJm?f- gm 1 3rRFT MpT k fknktmR k MRT 39 ( 2 ) k 3Rmkm mfkm fkkt ggRRm mm 3TRtn TTTsff 
mkmR k fkw eFM kt mkt k I ^HfeRr fknsfkFT TTTsff k fkw wf^TcT fg 3TRtn k fefk MRT 39 (l) k fkk mk 

y 1 citin'!' k srggnr kt m u mik?i rtRct mrgk mk nTfkngT t, mgrk nk mkf i hm-Ti-m grmNm ^muRtr ^rt gkter aMM 
^P^iii mmTm tfr.afr. kmg mkk £Rstk k fkkm k zr? srfknm mmm fkmT wt%«ifi mmmkt k fkfkm fkmm (fknk 
Pl^im mw k 3Tgktfkm fkmT kt), gTPT fkfkmm 3Tfkmmk mk 3TRFT PR mnft mRk gm Wm RTfkfeT mfkm mRk kg 
nTfknrm mkt mRk kt mt ggft mrim grfkfk mRT fkk mk fkmk k sttetr mg nnfnmg k fkgmm rnkm gtmRTmTkm mm 
snkT %r mkt k 1 ggfr mr TRT.k.snk mmTm k.k.kkr k fkkm k nukim grmkm ^mrmrerm k mm mmT t fk mm wu 
fkff k mwftg ggramn kg kciKHoik k m^ mm nTrnmTm mkt kt mt tm mk 3mk kn fkrnmt kt nfMmT k kt gmm 
kt 3Tmr5 mRmT mTfkk- mo-efmm kk mg m u gi<^i k mgmstn srkf&m k1 mrmktm mtmk m^n ^nTmTerm k kt gmg k^MT 
mmim ^ikcbeii mmsm k fkk k mmT k mm mmfkkgTm kt kk srggngTfkm gm srkkk kkrk wm mT kt mt 
mmfmR k fkgmm kk kciimnikd mm rnnkm km kt km I 

17. gm fVrkf k mfk fkfk k wwr k mm mgkgmktm k fk nmk- gm 5 rnnkm fkgrk rtst gfmpR srggk k 
rpt pspi k knkH itrt ppk sikpRST mkcbikk kt, fkmk ppt M^rm/wmT Tra^rm /m^ 3 rk«rm/ g 7 m 
gfkrfkR mfkfeTcT t, kt fkfkm srgRRrfkm kkprt yRiiktkd kt k 1 1 diteicbi k kMem k ^ k 
rtctt t fk TTTfkrkkk kt, kt kt srgmRrfkm kkik nRnkfkcT kt k t ppk srfknk kmfkkk, km k 
parmiRR trt wrmrkt mfkfeTcT pk ti Tmk- trt 9 mmkm fkkm 11.12.2000, WTmrnptrm (mmp) srgmRrfkm 
Tnfkmik itrt mTk fkm w t fkpg ycAiikvjH 3 rkm Tmk-TRT -5 k stcIchWh k k rtctt t fk 

w®m$ k Pk mg kt kt mkt kt kpRTRRT mk gg mr wrtt mk kt kk mmkfkm kt 

kt k kt 1 fkkt kt sfk k mgp nukk kk mpneRi itrt mfk fkk mk fk. mrpr pmgg mfkr k 
srfkrcT mcRT fkn w t fk knkt k srkkf k 3 fmk kern, mkmR kt fkn spimm krmp mmrk 
3 Rnfkmci srgqfkk k sttetr m krRPTTfk kg ma-pr t- crsmprm fkTcn k mRR fkkt k cik kt gm kt nRcn 
t ktfk kkr 7 -srk skk k srgwn k mfk kt kt fkn mn 1 1 gkkrk nkf- trt 9 d u giki itrt mkt kt 
km rnmfk mk mT snkm srgmRrfkm srkrmTk kt kkrm k k mfkr fkm mim mnkra ktm t kt 3 rkr k 1 3 m: 
fkg mkt k par k fkffci fkm mim k 1 

Ri-diru^ fir^ kw 3 :- atgkkr 

is. msff k fksrg mfkr mmikm nkf- mr 9 srmkrmci mfkr mm mkt mmikm rnnkTci ktk mm yrkkr 
7-mkt snkmf kt mm 39 ( 1 ) (iii) k mmnkf k fksrg ktk k mkf kt km mrnm fkm mim srfkfkjk mnfkm gsn 
k 1 HMkd mkm rnimem k kmfk nmn mr.kt.k.mkrm km mkt n arm k fkm k mkkm fkn k fk gm 
TfR kmrnmfk mT snkT snrRm m? fkk mnt m, km k gn: p-rnmr k gmm fkk mTk k fkkt sttetr k srmn k, 
mkmR mm: km k gmR-mfkm kt mm tt ki gm fkfk k mkt fkmm 11 . 12.2000 k gm: km k mm mmfkm ktk mT 
srfkmTk nmfkm ktm k 1 mkt kt sfR k nTkf kt km k fkmrnrT fknm kmr mfknkf mfkm mrnm mmk mT fkmm 
fkm mm k 1 gm wr k rnkf kt sfR k rnnkr kkm midMd mm mfkr fkkr ktmkt g^g mkfk mmr mkt 
ygfkR 3Tanmm nmfkneRT mm mmkt mk mmk mk km mmr Tgmfkmer mnmkter mkg k mfkr sTkimr mT 
3rmmm fkm mm k 1 gm fkfkf k mfkr fkfk k srgmR mm gm mkmR mT mmk fkftmm k 3rkr m k kfkr kt, 
kt fkmr mfkenkt k gmmm k gmrn rnmn fkftmm kt rnmr gnmm k mfkr k mgmr mk gg ggymcr mmt km 
ktm 1 fkg gkt fkfkf k mrnkr mmpr midMd k g? kt mm k fk km k fkmmn mm fkmr kmr gmnm k 
rnirnmn fkmr m g? fkmmr srmm t fk midMii mkmR kt km 3rkk, fkk gk gmmmT kt mmfk mm 3rm mmr 
gfkknfkkf mr kt fkmg mk 1 mrnmTcT: gm mkmR, fkmkt krnmmm mg kt k kt mm mm fknrn kmm mnm rnmn 
rnmn kt, k mm srkm kt mTcft k fk mm srfkmRR rnmar ^rnmn mm srfkmmm mk mr gremm mmr mk fk mm 
gkdd srmfk k mkt kt mTmrm fkktmm k fkktfkm mkt gm k m fkkt gimmg: kmm mg fkktfkm gm k 1 ggr srfkmmm 
k mmgnm mfk fkktmm fkmm kmm k gmmTm k mmm mmmT kt mt mm ggr msm mm srfkmmkf k mimm k TsRmm mk 
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RE f#E4Tf# RTTa^T ft Eg ft Wlf# gR fft E#K RTET# #[ PlHlRUd 4gT t 3T8IET RHdHI ftEE # fftRET SIT 
T3EET Eg 3lf# ER 4gT ag | RE E>ftg>K ft fftgEg fftftf ERIEK ETT 3TT4TE Wlf# ft fftEJ f#T EET g<W <E4MK ft 
TRT^TTfrfcp MT cfl ^"RTTeRT Eft Eg f#cb||#TR ERE t fft Eg Tj4 fftEE ftEE ETT gEETE E RcH# I Efft 30#! 
EETf# Eft g3E ft 3TEET g^lEE R# fftET RRlE RETET EET ft, EE ft Tjof ftEE •g T TcTET ER4MI 3flREd^4 #411 

19. gE R#f E ET# ft# # g4T fftETE ft E# # ERR## E4 #R ft WEf PlMlfftd Efft|RE 
T|f#E ftET t ; 

(1) ETaft H 4 ft 4 E?E ft 3 EJ 4 IR Eg fftETET 15 . 11.99 ft 14 . 2.2006 EET fftRT <EKI J ^ gp £3 ft 3 tRrSE ft 
RfRTg TFT tl Waft ft Eg ft TftfgTR fftET t fft M# RMTTETft ft ETE fftisft ftl ftft 3 TEETTRT 
ET# EE E ft f#T 3 ?R E ft fftvrlclIHi I M# ftft 4 JEET fftEft ftl Eft ft I Waft ft <EKH^ ft 
4 gft ft ETRE EE ETE ft, E 4 ET fftE#WT ft RT# ftft E# 47 # ITR #T Eft ft I 

(2) Waft ft E ft 3T# gift ft 3TfftET8IE ft E ft 3T# 4ESE ft REE EE ft ##T 3TRRSTT ft WgEE ftft 
ft ETE ft 3rfftftfftfE 4gft 3TEET E# REElft fftftRE ERE E El# EE ftft 3Tf#EE/ETaiE fft^ET t1 
g4T ft# ft 4ERTfftET ETE ft fftlft Eft Waft ft fftftT RREjft PlftlRH ft E 4gft ft E8E EE 
E4ET4sETE # fft TWEE ET# EE E# 3TE4R ft Eft fftRT I g4Tf# EE EMElRd fftET EE 4TETET t fft 
ET# ETRRJg ft 75# ft ETE fftftT RREjft fftftRE ft 4gT t EM E4TETT 3R#I# ftET ft gftTE 
WE eRrTE ft ^EEE ft Eft 4gT I 

20. fftiaft Eft ftft ft 4#E EE EftT EETE 4# 31# 3TRTTE ft fft# ft ETE# ETETETft MR MTETRE EM 
ETf# fft# EE 3TEeEE f#T EET 11 g4T fft# ft ETE# ME MTETRE ft EEE t fft RE E#K # Eft ER ETE 
EET EMT ft 3TEEE ft EEEPJE ft EET # fftEJ EPEE EE eTTE ETER ftfE ^EE #4 EET ft— EM E#R f#T 
7JEET/3TEEEET ##fft ft STJE## # EE ftftT ETET EET # ET STJETRlfftET EE## ft # ft EEMT EE E# ETET 
RT EETET fft # ft ER ft#E fftET EET 11 3FJETRTfftET RTE EE ERTT ft f#ME ft E# ERTEEE Eft 11 E#R 
SgER# Eft 3TE# EE ftEE # # ## 3lf#^E Eft t fft f#TRET Eft E#EE ft ET# ftET WE Eft I 

21. ER7EETE EETE ft^ET EfteT ftleEE f## ftft ft R# E ETE# WRWE TTM WTETeTE ft EE ETET ETET 
t fft RE ETftETft ElR ft fftRE # ft EEWT EE# W 3gqR-8TE EET ft ft "E# Eft ft ftEE Eft" ft RmTET ft 
3TTER W #T ftEE # Eft ftET I ETf#ET EERE fftft E# EST EM RReTE ^34 11 EE EEME EE Elf# Eft 11 
EEME ft ETftETR Eft E# ERft ft Eft ftEE ft I 

22. EBEEST gM EME fft#f ft ETf# fftfft # E# W #R ft EWTTE 3lf#ME EE EE TjfftdlRd 3Tf#E 
t fft Tpl wft 3TEft ft ^PE ft EEWT 3# fftETRET # f# TjRlE fftft # f# 3TEEEET #ETE ET# ETRFJE ft 
fftRg EET E8TT Waft ft ETRPJE ft #T ft EWTTE ft ftftRER #T 3TEET ETE 3TTE 31# ERft E# E# ETEE Eft 
fftET # ETSE EE^E Eft Eft, ## EE EEETRe #4 R#T fft EE eTTE E# fftftTRE ft E# 3PER EET# ERET 
EET I ETT R# ft ETft # #E ftEE # eRrTE ETT '^EETE f#ft ft ERETET RTET fftfft- # MTEff# E# Eft 
E# 11 

23. MRJEft fftftEE ft WRTRT ETaft (EftEETE fftw) ft fftRTg RETER STJERaTE EEft ft 3TRTE W 3lf#RR gM Eft 
# RTE ft MRRE 3TRTE EETf# f3E ft fft^ EE 3TRTE #T EET EE f#aft ft EETf# 48# 3#ftf Eft EM 
39 (l) (iii) ft fftfftE guE ft ETEETE ft 3TgRE E ftft ft MTEffftE # fftfft TREE Eft 11 3TE fftESftER gM ETf# 
ftERRTT# E#T fftgfET 11.12.2000 # 3TERE ERft fg ETaft # f#aft Eft ftET ft [JE: 4## #4 RTET 11 ETaft 
f#fET 15.11.99 ft T34TEft ftgT RfgfcE Eft fftfft EET fftTO #E snf# eRcTTE # ETT 3Tf#TTft Eft tl Waft gRT 
tjRrt/## 3TRRM ft #ftE 3TEfft 3# ftgT ft 45E ft ftWI# E ET# f#aft, ftgT RfgfcE gft fftfft EET ETaft 
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2. The dispute referred is 

“Whether the action of the management of M/S BPCL Kochi Refinery with its headquarter at Mumbai in 
dismissing the services of Shri S.Jayakrishnan, Staff No. 84194, Cochin AFS vide order dated 8-4-2010 is legal 
and justified? What relief the workman is entitled to?” 

3. It is seen that this Tribunal vide order dated 31-8-2012 passed a No Dispute Award in this case and is notified 
by Government of India in the Gazette dated 10-10-2012. The management filed IA No. 120/2012 to set-aside the 
exparte order dated 31-8-2012. This IA was allowed and the matter was restored to file for final adjudication. 

4. The workman entered appearance and filed claim statement. The workman was employed as General Workman 
B in the management establishment. During 2002, the 2 nd child of the workman was born with serious and complicated 
congenital problems and he was forced to take leave continuously to take care of his child and wife in the hospital. He 
was infact taking care of the family of his wife also and his mother-in-law also fell sick due to old age illness. Due to 
aforesaid reasons, he has taken all his eligible leave. Further his child died on 4-2-2006. After the demise of his child, his 
wife developed reactive depression which put the workman into severe problems. By that time his mother-in-law was 
also completely bed-ridden. His mother-in-law also expired during that period. The management initiated disciplinary 
action against the workman alleging that he took unauthorized leave without any permission. His unauthorized absence 
happened in the aforesaid circumstances. The plight of the workman was known to the management and they promised 
not to take any further action considering the situation of the workman. On 2-2-2009, his services were temporarily 
transferred to AFS Nedumbaserry Airport in the Marketing Division. Though the services of the workman was 
temporarily transferred to AFS, his service conditions, allowances and other terms of employment were governed by long 
term settlements which were applicable to the category of workman of BPCL. The workman was under the impression 
that the leave benefits are also governed by the long term settlements of his parent company, BPCL. The leave benefits at 
AFS and his parent organization BPCL were distinct and the leave benefits was rather much inferior to that of BPCL. 
Accordingly the workman has taken the eligible leave as if his leave rules are not changed. He was not informed of any 
change in this leave rules. The workman took 12 days leave with permission from the concerned officials during 
9-2-2009. As per the leave rules in the AFS, he was entitled to avail more than 24 days privilege leave as he has already 
served more than 9 months at AFS without availing any leave, further an employee working at AFS is eligible for 8 days 
leave for every quarter. However as per the leave rules of BPCL, the workman is entitled to leave of 2 days eligible extra 
for 11 months service rendered. Hence the workman had not availed any unauthorized leave as alleged by the 
management. The services of the workman was apprised good by AFS Nedumbaserry. 

5. The domestic enquiry conducted against the workman is done in complete violation of the principles of natural 
justice. He was not given full opportunity to establish his innocence. Even if the enquiry report is found to be valid, the 
charges proved against him are not grave enough to award the capital punishment of dismissal from service. There are 
many employees and trade Union leaders in the management who made unauthorisely absent but continued to be with the 
management even today. Disciplinary action was taken against the workman only because he was not part of any Union. 

6. The management filed Written Statement denying the above allegations. The workman was employed in the 
manufacturing department of the management. The workman was dismissed from the service for his unauthorized 
absence of 97 days during the period 1-4-2007 to 31-12-2007 and 14 days during the period from 1-1-08 to 31-3-2008 
and 165 days during the period from 1-4-08 to 31-12-2008. For the unauthorized absence for the period from 1-4-2007 to 
31-3-2008, a showcause notice dated 20-6-2008 was issued to the workman. Since his explanation to the showcause 
notice was not satisfactory, a chargesheet was issued and an Enquiry Officer was appointed as per the Certified 
Standing Orders of the Company. Enquiry Officer conducted the enquiry complying with the provisions of natural justice 
and also as per the provisions of Certified Standing Orders and submitted his report. The workman fully participated in 
the enquiry, submitted defence evidence and produced defence documents. The Enquiry Officer submitted his report on 
8-12-2008 finding that the charges against the workman are proved. For his unauthorised absence for the period from 
1-4-08 to 31-12-08, another showcause notice dated 7-5-2009 was issued. Since the explanation given by the workman 
was not satisfactory another domestic enquiry was initiated as per the provisions of Certified Standing Orders, Clause 
29.11 for habitual absenteeism. After conducting a proper enquiry complying with the provisions of natural justice, the 
Enquiry Officer submitted his findings on 22-8-2009. The Enquiry Officer found the charges proved against the 
workman. The copies of the above two Enquiry Reports were forwarded to the workman on 30-9-2009 giving him an 
opportunity to submit his representation on the findings of the Enquiry Officer. He submitted his reply on 15-10-2009. 
The Disciplinary Authority after perusing the Enquiry file, report and evidence on record, accepted the findings of the 
Enquiry Officer. The Disciplinary Authority also noticed that the workman was unauthorisely absent during earlier 
spells also from 2000 to 31-3-2007. He was also warned in the first instance and punishment of reversion to the lowest 
basic pay in the same scale of pay was awarded on 31-12-2007. The Disciplinary Authority after considering all the 
above facts proposed a penalty of “dismissal from service of the company”. Even in the representation against the 
proposed punishment, the workman did not give any valid and convincing reasons for his actions. Hence the workman 
was dismissed from service vide order dated 8-4-2010. The family problems faced by workman is not a valid ground for 
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unauthorized absence for pretty long time. The workman was deputed to AFS, Nedumbaserry on 2-2-2009 only after the 
disciplinary action was taken for unauthorized absence from 1-4-2007 to 31-12-2008. The domestic enquiry was 
conducted fully complying with the principles of natural justice and in accordance with the Certified Standing Orders of 
the company. The workman fully participated in both the enquiries and examined himself as defence witness, submitted 
defence evidence and produced defence documents. The punishment of dismissal awarded to the workman is 
proportionate to the gravity of the misconduct committed by him. Maximum leniency was given to the workman and he 
doesnot deserve any further leniency for the offence proved against him. The management has not resorted to any unfair 
labour practice. There is no arbitrariness in the matter of taking disciplinary action. In case the Tribunal finds that the 
enquiry is vitiated for any reason, the management may be given an opportunity to prove the charges against the 
workman by adducing additional evidence. 

7. The workman filed rejoinder denying the allegations in the written statement. He asserted that his leave of 
absence from 1-1-2008 to 31-8-2008 was not unauthorized. He has availed only the available leave to his credit. The 
workman further reiterated that the charges even if it is proved donot warrant an extreme punishment of dismissal from 
the service. 

8. On completion of pleadings, the Enquiry Officer was examined as MW-1 and the Enquiry files were marked as 
Exhibit M-l &M-2. 

9. Having completed pleadings, the issues to be decided in the ID are:- 

(1) Whether the enquiry conducted against the workman was proper and legal? 

(2) Whether the punishment awarded by the Disciplinary Authority is proportionate to the charges proved 
against the workman? 

(3) Relief? 

10. Issue No. 1- 

The issue whether the disciplinary enquiry was conducted in a fair and proper manner and following principles 
of natural justice was taken up as a preliminary issue. It is seen that there is no serious dispute regarding the fact that the 
workman was unauthorisely absent for pretty long period during 2007-2008. The first chargesheet is issued for 
unauthorized absence of 130 days from 1-4-2007 to 31-3-2008. Since the explanation of the workman dated 3-7-08 was 
found to be unsatisfactory, it was decided to hold the domestic enquiry into the misconduct and a chargesheet and notice 
of enquiry dated 28-8-2008 was issued to the workman for the misconduct of habitual absenteeism!Clause 29.11 of 
Certified Standing Orders). An Enquiry Officer was appointed, he read out the charges and explained the same to the 
workman. The workman participated in the enquiry, appeared as defence witness, submitted defence evidence and 
produced 3 defence documents. The Enquiry Officer submitted his report dated 2-12-2008 finding that the workman was 
unauthorisely absent for 111 days during the period from 1-4-2007 to 31-3-2008. Another showcause notice was issued 
to the workman for his unauthorized absence of 165 days from 1-4-08 to 31-12-2008 along with the abstract of the 
attendance records. His explanation dated 26-5-2009 was found to be unsatisfactory and the management decided to hold 
domestic enquiry against a chargesheet dated 19-6-2009 issued to him for habitual absenteeism under Clause 29.11 of 
Certified Standing Orders. An independent Enquiry Officer was appointed to conduct the enquiry. A Presenting Officer 
was also appointed in the matter. The Presenting Officer introduced the documents in the enquiry. The workman 
participated in the enquiry, appeared as defence witness and produced defence documents. The Enquiry Officer returned 
the finding that the charges against the workman are proved. Copies of the above two enquiry reports were forwarded to 
the workman on 30-9-2009 and he submitted his representation on the above two enquiry reports on 15-10-2009. The 
Disciplinary Authority found that the enquiry was conducted in a fair and proper manner and the explanation by the 
workman was not satisfactory. The Disciplinary Authority also noticed that the workman was a habitual absentee and he 
was also punished earlier for his unauthorized absence. After considering all the above facts, the Disciplinary Authority 
proposed the punishment of dismissal of service from the company. The workman was directed to offer his comments 
on the proposed punishment. The explanation submitted by him was not convincing and there was no extenuating 
circumstance to award a lesser punishment. After considering all the above factors, the Disciplinary Authority imposed a 
punishment of dismissal from the service of the company. 

11. On a perusal of Exhibit M-1 & M-2 Enquiry files, it is seen that the Enquiry Officer conducted the 
proceedings as required under provisions of Certified Standing Orders of the company. The charges levelled against the 
workman was explained to him by the Enquiry Officer at the initial stages of the proceedings. He was allowed to cross- 
examine the management witness which he did not do. The workman was allowed to engage his own defence assistant 
and produce documents on his side. The workman examined himself as a witness in the enquiry and adduced defence 
documents which were considered by the Enquiry Officer. The charges levelled against the workman are of such nature 







7730 


THE GAZETTE OF INDIA : NOVEMBER 30, 2019/AGRAH A Y AN A 9, 1941 [PART II—SEC. 3(ii)] 


that it can be proved through documentary evidence. Hence it is seen that there is no denial of opportunity to the 
workman in both the enquiries. 

12. Hence I am inclined to conclude that the enquiry conducted against the workman by the management was fair 
and proper and following the principles of natural justice. A preliminary order to that effect was issued on 15-7-2019. 

Hence Issue No. 1 is decided in favour of the management and against the workman. 

13. Issue No. 2- 

Having found that the enquiry was conducted in a fair and proper manner, the scope of interference with the punishment 
awarded to the workman is very limited. The counsel for management argued that the workman was a chronic absentee 
and he was also chargesheeted on earlier occasions for the same offence. However there is no improvement in his 
attendance. The counsel for the workman pleaded that, viewed from any angle, the ultimate punishment of dismissal 
from the company for absenteeism is shockingly disproportionate and is required to be interfered by this Tribunal. The 
workman through various letters communicated to the management the circumstances which warranted him to stay away 
from the company. According to him, his 2 nd child was born with congenital issues which required prolonged treatment 
in the hospital. It was also pleaded by the workman that the child died inspite of the best efforts taken by him. The 
counsel for the workman also pointed out that during the course of treatment of his child, his mother-in-law, who was 
staying with him, also fell sick and the workman was the only person to take care of the family. His mother-in-law also 
expired after long treatment. As per Clause 30.5 of the Certified Standing Orders, the management ought to have 
considered these extenuating circumstances before awarding this extreme punishment of dismissal from service. The 
management has not denied any of the pleadings of the workman. 

14. Hence in the circumstances of the case, I am inclined to hold that the punishment awarded to the workman by 
the management is shockingly disproportionate to the charges proved against him. 

Hence issue No. 2 is decided in favour of the workman and against the management. 

15. Issue No. 3- 

It has come out in evidence that the workman had a satisfactory record of service inspite of his unauthorized absence in 
the company. It has also come out in evidence that his attendance has improved inspite of short spells of absenteeism. It 
is felt that the workman should be given one more opportunity to improve himself and tender his service to the 
management company. 

16. Considering all the above circumstances, it is felt that interest of justice would be met if the workman is 
reinstated in service without backwages but with continuity of service. 

Hence the issue is decided in favour of the workman and against the management. 

Considering all the facts, circumstances, pleadings and evidence, an Award is passed holding that the dismissal 
of the workman from Cochin AFS vide order dated 8-4-2010 is disproportionate to the charges proved against him and 
he is directed to be reinstated in service with continuity of service but without backwages. 

The award will come into force one month after its publication in the official Gazette. 

Dictated to the Personal Assistant, transcribed and passed by me on this the 4 th day of October, 2019. 

V. VIJAYA KUMAR, Presiding Officer 


APPENDIX 

Witness for the workman - Nil 

Witness for the Management 

MW-1 Shri K.N.Madhava Pai on 19-3-2019 

Exhibits for the workman - Nil 

Exhibits for the Management: - 

Ml - Enquiry File Vol-2 


M-2 - Enquiry File Vol-1 
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1979 R RRR RTRRTR Rff MW RMR MI#M fffRTTRT #RR # 3T#R f#TT MIT 3T# 1984 R RRR RTRRTR RTMRRTR 

RRR #RRR f#RTTRT #RR f# Ml £4dldRd RTR #RT mu | MI# RTR 3TRTaff Ml ff RT# M#M Rff 3TT#R RM RT. 2275 
f##M 24.5.85 MT# f#RT, #TR# RTaff M#M RR 8 3TT#R MR# Rff ff, #TRTRTT MR# MRTR f##M 3.6.85 Ml fff# RT# 
RT# 3TTR#I Ml ffR;#RTR, RRR<#, #RTHTR R 3TRRM #RT RR# fff 3TR#RTTR f#RT I MRT# RRRTR f##M 6.7.85 Ml 

# RM 3TM 3TT#RRM M# f#TT MIT f#R# f#T 313# 3fT ^ R^I# ^ SEjqfffaiR R#T RTT 3TT#R cHIIRI MIT, #TRTRTT # 
RT# ff MRTR f##M 18.7.85 Ml RRRR MR f#IT dAIMId f##M 27.9.85 Ml M# RM 3TT#RRM f#T RJRRT # Raj# # 
3T3##[R R# RTRR 3# ff fffw RRT.fffTRT# # RTaff % MRTR RRRR MR 3TR#RTTR MR fffRT MIT I f#TRff MM RTRff #[ 
MM 3T#RTTff Rff Piyfffd Rff R# #10 RT# M#M Ml RJRR# MT RRffR 3TRRTR R# #RT MIT 3fk 3TT## Ml MM # 
f#R RTRR T|ff RTaff Ml MIT RT JHIM RT# MT MM RRTR f#RT MTT.Mt f# #W 3TTRT# RR 3# t, MT# 
3TT## ff fff# Rff MTTR MR RRRT#MTR Rff RRT# MR RTTSffRM R RRRTffMTR Rff RJ# RTaff M#M Ml 3TI#RRR # RMT 
R# fft Rff MR MR# R~ff 3TT#R RRRRR RR 3TRRM f | 3IR: RTaff RR Rff#fc 3TTM R#R R#RTTR f#RT MTMR M#M RR 
RTRT R8TRRTRR 3TT# f#RTM 10.1.86 3TRTRR RT# i|ff M#M Rff fffffTM 18.7.85 RI R# ffRR RTM RT# RR 3T#RTTff 
Ml# f#RT M# MR RTRT Rff PlRdRdl RTRR RPft #1 cTTR R#RTR ## R# ^ 3TT# Mlt # 11 

4. 3TRT#RR # 3# R MRRlRR R## 3TTM RetR RR MRTR RR^R R# 3li#aTR #RT RRT t # RTaff 

RTMTf# # ## ^ R ft f#TM 10.1.86 MT RTRTM # MT aft |3TR: cl MRTaff RT. 2 $ Pi Hi M H R M^ # R#, 
?RT#R 3TRTaff RT. 2 RTR 3 3TTRMTM RSTRRR # # RR R# R# rMcT #RT # RTaff #M #T RR RR teRR 
^ RR RR PiyRd #RT RRT aR, #RIRTT #RTM 1.4.78 ^ #T ^JMMT 295-500 R Pld^d #RT RRT MR RR# RRRTR 
RfRR RTRR RR RTR#R #IR ^jTRMT3Tf RR MTR # RRTRR #IR ##4 #RT RRT I RTaff #M ff 3TTR1RRM #RTM 
24.5.85 ^ RRTR R RFRW MTR R#RT R MTR 3lf#Tff ^ RTRST RRf#R #MR RRR RR RRTR RST RR^R #RT aR, TJRlff 
RRT# R ffflRR Rff R RR R # RRT# # RRTR RTR# f#R# 3TRTaff # wPPP ff f#RR Rff, ^RT RRRR MM RRTRSffR 
R# #RT RR# fff 3T#M8TR #RT t # MM ff ## R# M# RR MM R#ffMT 3gMTRT#M 3T#RTT# # RTRST RR^R 
#RT M# RR R# MTT # TJ8TM #RT MTT 11 ?RT RMTR RTM#M MM # f### # STJRTTR RFTRR RT#RT# Rff MTMR 

MM#RT RT#R #RT RRT tl RTaff #M Rff #Rff RMTR RTT MTR RTR RT# RTT 3T#MT# R# #RT RR# fff RRTMT 

R##R 3TTM R#T RsliRvH fff# M# Rff RT8#T Rff 11 

5. ^RT RRTR RR RTaff #M # #RTR R#f# ff MT#R #RT # RTaff Rff RR# RTRT RT# RJRRT R# t 3# R # 
RRTRR RT# RRT t I 3TRTaff # fffRTR R### # RR#8TR R# f | 

6. ^f# RRTRcff RTTRff efff RTRR # RRRT R f#TR 11 3IR: RRTRcff RTT 3TRM1RTR f#RT | 

7. RTaff M#M ff #TT#RT ^RT 3TTMR RTT RR^R f#RT f# RRTRTT f#TTM 10.1.86 RTT ff#M RRT3## 3TMRTR R RMT#TR 
RRT R8TRRTRUT RR 3T#RT RT# t 3iaTRT R# ? 

8. IjRT RR MTRT#MRM ff T3RR RST Rff R[RRTR M#M # Rff # MTR Rff RT# RR ^ #RT RMT 8IT I MM 

RT#RT# R RTaff M#M ff 3TR# RR#8T# # I RTMTf# T3R# RR R#RSTT cff aff f# RR aj#RR # RT# # RTRR RRRT 
t, MRf# MM R RRT RR RR 3TT#R 8R f# R^ RR RR#8TR R# R?RT t 3# 3TR# MJ# # 3TMR R?RT t, f#^ 

f#T## MM R RR# f#T# RRTTR Rff RR#8T# R# # 3fiR R # RU RRM f#RT f# R? 3 #rr # RTTR # RT5R RRT 
8R | MM R RR#RM ff R# ##RT RT#M RTRR# RTRR RITSR # 3# TJR# R#TR# cff # R# 3# #ff # spRTTR RTR 
f#TT I 

9. ^RT RRTTR RRMM RU5R RT RRM #RT "f f# RTaff 3T#M RTR 3#M R 6 RdR# R 5 f#T R RJR R 4 f#R # RT# 

RR 3TTRT au #[r T3R# f## RRTTR RTT RT# RT8#TRR # R# f#RT I ^RT RRTTR R^ RRlfffcT t f# RTaff M#M MTR^STRTR 
3U# R#M RR RR#8 TcT R# f3U | f#T## MM R RRT# f#MR 3TT#R Rff MM R RRffffcT RMT RRT I 3TR^TTRT#M 
3T#RTT# ff RJRR# RT# # RTR # #ITR8TRRTRM RTT 3TT#T Rff# f#RT t, RR RRT# RM ff RT# 11 

10. 3TcT: RR#Rd fff#RR # 3TTRTR RR ^RT RMRM R #M 3TRT# Rff# f#RT MTRT MMT#cT t, # ?Rff STJRTR Rff# 
f#RT MTRT 11 

3TRT^ 

11. 3TcT: RTMR8TM f#M f### # RRMR RTRT M#M # RTRR## Rff f#RTM 10.01.86 # Rff Rff RETT## ##T 

# ffei t RSR RRR M#M f## RRTTR Rff RTRR R# RTT 3T#RTTff R# t | RTRM # R8# R R#f#T# ff R5TRTTRTR MTMI 
3TRRT—3TRRT RRR R1TR RT# I 

12. 31###! feRRMT MTRTR 3ITM f#RTM 27.3.2019 Rff MMTSTR RTR ^RMT RRT I 3T###R Rff R# #M RTRRTTR Rff 
RRTTMRT# fffRRTJRTR fff# Rff M# I 


RTcfTMT MRTR MTRT, MM## 

O ' 
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uf fftbufr, 19 H 4 H /, 2019 

W.3IT. 2028.—fttftffftRfftRTU RfftfftRfT, 1947 (1947 RT 14) ft STITT 17 f 3Rpi7U if VsTl-M 4ft rk 
ftTlft IJRRJT fiHftd Rftflfd 3TT. % WSRTR % fftfttRRT ftk RftRTff % ftjR Rrjftsr 

ft fftfe sfl^TlR) =t- fftRTC ft RftfrfftR RfllRTW TTcj - sqrr HMH4, RWJT % WI3 (ftuft WT 11/1992) RT 
RRlfftR Rrftt | RT ftTftftr 7RRT7 RT 19.11.2019 ft RTTT RRT 4TI 


[ft. ttr- 2901 2/74/1991 -Rif RR (mr)] 

ft. r. ffftmj, rut ufftR 


New Delhi, the 19th November, 2019 

S.O. 2028. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11/1992) of the Industrial Tribunal/Labour Court, laipur now as 
shown in the Annexure in the Industrial Dispute between the employers in relation to the management of M/s. Udaipur 
Mineral Development Syndicate Pvt. Ltd. and their workman, which was received by the Central Government on 
19.11.2019. 


[No. L-29012/74/1991 -IR(M)] 


SUpfET 

4>^i| RtfttftfR wj|i|||2]4ftu|, tJRPp 
ftftl ft. 7ft.3nf.ft. 11/1992 

ftfftftl : fttR 71W17, m URleR, uf fftoftt Rl Rlft?l rFRUb 

^ef—29012/74/91— Rlft.RR (fctfcM) Rftcb 16.06.1992 

ft R^R fftft [JR ft fftl fftft, UR tr rfbR-3HelH^ Reft, 
cTRTT R7RR1R, RFfttcl eft, fftlRT-U7cbJ7 

sRR 

ftftb Rfffpjfel, ft. fftUTol ftdcHMftd fftbftTftu RT. feT., fleidl-dl 

vRftRcl 


D. K. HIMANSHU, Under Secy. 


...Rsff 

...RRlftf 


fdifttd RfsiRl'tl: fl^fcl M 'yell, RRRRftftTT- 


uiftt ft fft ft 


ft RI7. ft. fttu 


RRTftt efft fft ft : 


ft TlftR RIRT 


fftftR RRlft : 03. 09. 2019 

3rf§iPi u tii 

RTTcl 717RT7 ft RU URleR ftt \343l<fd RIRT RUTR ft fftR RJTlftt RT fftlTR Rfftfftftu ftej ?7T RfftbTU ftt 
TTTRT f RT t - 

"RR ftftb ^<bf|cii^c| cfftTT, ftRTcT -dclemAd fftfttftu, flddlRI ft I[T7T RfftR ft R?R fftf ftt 

Rft<t> 12.7.91 ft ftefT ft «KSlI'R 1 fftRT RRl dlftd tpf ftll ft, ftft Uftt ft RfftR fftTT RR RT RfftRlft ft?” 

RRl fftftu ?7T RfftRTU ftt Ptl fttft R7 MRU Rft fftR RTR7 tRR RR0KH ftl ftlfftTT Rift Rf 

Uf I 3hft fft f 3TIU 4#fl f?T ^1R Slff^SR RrT t R Mff ^t Rqft W-TR f 7.4.1987 

^ht fURf ^ M m ^ ft I RuPh 20.5.91 Mb Rff f Rqatt R Mt ftRRR Mff RrT cTSU RRbT <h]4<hM 

MW WT f I Rdl0 21.5.91 f 13.6.91 M> Rift TRUR f g^dld 7ft I Rwb 14.6.91 R Hlft URT •S^f) W Rif 
W \37t RJjfl W -ifl feRT J I4I I Hlft Rf eftfu R ^ R Ulft ftf 71 Ulff f Rlfcp 24.6.91 71 7.7.91 M> RT 
31WR1 Wsftfl RfR Uefl RTT, R?l W W fftlR Ftf 71 RfR 21.7.91 UR fftlR 7?T I Iftl ftR Rsff eft fcRfep 
15.7.91 R 4'ftlcbd RUb 71 Rb W ffeTT fflTR RTUbl UR UTUTtef ft Rift Rift HR fftuftb 12.7.91 ft ftftbft ft 







7734 


THE GAZETTE OF INDIA : NOVEMBER 30, 2019/AGRAH A Y AN A 9, 1941 [PART II—SEC. 3(ii)] 


ErItcT ERp Eft TIER ft I ETaft aifpET Eft PfETp ft Pi EE eft ft gft fftEaft ftVER ITTTT Eft Epft 3TTpE EE Eft 
fftET w afk e ft Eftft Hfte^ rr Eft Eft l fftEaft Pter ret Eft ftErgEE erP ft gft Eftft PrfftTT ^ ppp^ Pre 
E ft fftET TjTfi I ETftf Eft PdigEd ERcf REE fftEaft TTVER ft Elftf ft EjfpET ATf^EE ETlpTcT af ret re 7-ft cfTRfRcT t 
cran fftEaft itttt Eft aifftEft Eft ft 7-iftf Eft tt^ 11 fpqft ir«ih ettt sfrftfpET fftETE srfftfftEE Eft ettt 25 w. 25 ftp 
RT 25 RE H§IT sft^JlRlcb fftETE 3TfftfpEE ft fpEE 77 E 78 ETT EEeTHE fftET Tjrfj f, EfT 3TgpR E RpE t I 3TR ft 
ETaft aifpET ft RTTEft VIET Eft fftvRT dldd I|ft Eft gE: TTET ft [eft Rift cRIT gft c)dd cRB Pelft vjIM Eft HTa^TTI Eft 
11 

fftEaft Peer Eft 3ftr P tPePe sttet EeR ett rete Pet er srfpEraR fftET t % ETaft aifpET Eft fftEaft 
PTER ft 3TpeT 1987 ft Pgfftd 3TEEE |ift sft effpR Ep f^TRH 1.4.89 P ^iftPcbel pETEf Eft PdPd pRE ajReTT ET 
fftftrfftcT fftET TRfj f I ETaft ETT <E-|4 <E-IcH TRTEEE Eft TR 11 fftEaft WH ft TE-ft 7TTRE E dl^Pftl gfpE ET TER 
TTR^T EftftTT TflcHclRI ITRT £pdlcH ERETp RTp tr ETaft aifpET 7ft fftrft^ 21.5.91 ft 13.6.91 EET jlpdlel ET TR aiT | 
flpdlcH RETpcT ET fftETET 14.6.91 Eft ETaft fftEaft TREE ft RZjft ET EEfftaR Eft g3TT 3?fT fftR gER E 3TEETTET 
iftldR ERlft fftEJ Efft 75Tft ft 13.6.91 ft 12.7.91 cE ftR RfftR TUT I Raft aftftET ftt EEft ft 

13.6.91 ft ftRT TJETT E 3TEE7RT TftfETfft ft STgqfftET ftft ft fftiaft ft TE^ Eft^T 11 (TE) Eft ETETT 7 ft EJCTR 

fftftft 26.6.91 Eft EET Tftfftri E7TTE7 1095 ETfft E7T ftR fftcRT ft 3RT ■sgftl ET vSmRE! ftft E fftft?T ftdl Edl I 
\3EcT TftfeR ES-ft Eft fftETET 1.7.91 Eft ETET ft trj ftfftR T3Tlft ETE 7ft Elftf ET ElfftET Eft |E I fftRlft 

fftiaft TREE SKI P J IE ft TEsf E<ftl ft d6d EE ENd "gft fft Raft ftsi E7T §x«ET Eft ft Eft Eft?T fftEft 

12.7.91 ft ftETEEP ER fftET TRTI Raft ERT ETEEET ftg E^ft EiafR tr fftEaft Eft Tift fftm tri | ETaft ft EffftTT ETE 
crofter ftft ft ETE 7ft EEfftlcT Eftf ftfft ET ETTft fftTEE ETPE fftft ETTft E7T ETft aftfftcE Eft E I ETaft ET ftffttfftET 
fftETE STprpTEE Eft ETT 25 Eft E ftE ET 3ft.fft.3Tfft. 1958 ft fpEE 77 E 78 elM^ Eft ftft ft I fftEaft SRI 3TprPEE ft 
fftft ETEER ETT EeeTEE Eft fftTET EET ft I ETaft EfftET ETT TTEigfftcT 3nftET EfftcT ftft ftE ft I 3R ft ETaft ETT Tftftft 
3TTET EeR TETfftET fftft \j1 N Eft ETafET Eft ft I 

fftiaft TR8TR ETTT fftETET 8.8.95 Eft ETaft aftftET ft gEE-RI Eft PTE ETTft ETEcT TTTaE ft?T ETTp EE 3TETR 
ETEP ET RTETfftETTR ft 3TTpET fftpET 7.9.1996 RTT ETaft aftpET ET eRlft Tjft 3rpR ft TTEE P TTTaE ft?T ERp Eft 
srgrftp ft 7ft I fftiaft Eft 3fR ft TTTaE P trie aft ft.ft. #E EE T^lellcH ETpf EE ETEE EE pET f3E t fpRft ETaft 
EfPfPfP ERT fftTE Eft 7ft | ETcTTftft TTTaE P fftiaft Eft 3TR ft ETETpETTcT EEET ftE-1 eHIIEd RT-8 EEfftcT fP 11 
ETaft aifpET Eft 3TP ft Eft^ TTTaE ft?T Tftf ftfP ET teTETPtETTE ft 3EpET fftpR 24.2.1999 ERT TTTaE ETaft EE Eft 7ft | 
TETETfpETTE ft 3TTpET fftlfET 27.2.2004 ETTT ETaft Eft TTTaE ftlft ETTp ETEcT ETftcT ETapE EE TsIlPvH fftET TTET I 

fftiaft Eft 3pr ft etect trr aft ft.ft. ft ft ft T^rreTTeT etPt P 3tePT TTTaE ft giR EftaiR P tPsPs P 
Ecftfftld E8Ef Eft EftTTET 7TET 11 EfftlftaTT P aft ft.ft. #E P ETSR fftET t fft EE 1 EREft 1990 ft fftcTTET 92 cTE> 
ftET VEEftEgfftr ft EE ET TET I aR TRftfdT 3TfpE7pf P EEcTTeT Eft 3TpETfpET EffftcT fftET aiT, 3TTpET EEf pET ^ f | 
TIER Pi6 Eft fftETET 26.6.91 Eft TRjftft ET EEPEcT EfP ETT PffftTT fftET Edl, ETTTT EEft Efts? eIPe dpi fftET Edl I 
fftETET 25.6.91 Eft ETER fftE ETT Epft EE 7^ 3TTET, feTEEft P TETeft ETRET 3TTET aE | fftEfET 26.6.91 ft PtfcRT, fftETET 
12.7.91 ft EE Eft TfpRpf Eft TTpE, V.ftf. gpRft TTpE P?T Rpft Eft 11 ETER PfE P 6.7.91 ft EE ETTT 3TEE7TET ETafR 
EE E Egpt TRTftE Eft TJEET 7p3ft EtPft, ftfpR Pft ETTT Rpft 3T[ft I RE 7TTETT PPer Eft TJEET ftft ETfftft aft I fftETET 
12.7.91 ft EE P EEeT 7TTETT PpER P Ep felfPld P 9.7.91 ft EE ETTT EE TJEET Tplft aft fft RER PlE TEgPf P 
3TgEP-8TcT EeT TET 11 

TTTaft aft TjTTeTTeT ElPT P Pf EfcTEPaE P ETSR fftET t fft EE EeR t fft ETaft fftERR 13.6.91 ft ETE EgPf 
ET 3TTET Ef 3fP Ep Egft ET Eft feTET P I PePeT ETftPftT gfpE ET ETTpTcT aifpET 3TEET 3TEETRT ETaPfT EE PePej 
•PrP t 3fP EET P ETlft ETTT 3TTcf 11 EEET TgEe^-l ETTpEER ERTp ETEcT ETafR EE PePeT P RTTETp ftER Tift 
3TTET ETTfelP trtr p rr f fft rr ETafR EE PePeT P P ftf fpTR | PePr ft PPW TpRET P ETTEE Rft 
Tift 11 PPRE TfftRET EftP P P?T Tift fftET 11 EE EeR t fft RER PlE fftlfET 24.6.91 P 7.7.91 EET EE 3TEEEET 
ElpR EE pER 7RTT Ef I EEp ■sseg —2 ETafR EE RER PfE P dpi fftET I EEVf ERg —3 RER Pi6 SRI fftET ddl 
RETE t, ETTft PEE P Eftsf RfE Tift Eft 7ft | EEET EEe^ 4 Rp Tftf fft^j | EEeg-5 E 6 pE-STTpR E7RE EE 
eP Tftf fpp ftp treP PPW tPttet P vftt Tftt f | pftftn ft r^r Pft ftt srgEParfcr Eft tier Tftft 7 ft aft, up 
EEET VE-7 E 8 11 RER PlE ETTT ETlft 3TEETTET ETpR EE E pE-3TTp7E E7RE EE TpEp Eft ER Eft 7TRE ETET 11 

PP ERE E«ft Eft EETT gPf I EETEeft ETT aETRJpET 3TESRE E 3TEeffER fpTET W I 

ETaft EfcTfPfP P EETT Eft t fft EERE P aifpET Eft TRg ft EVER Pf fpEJE 3TETP ETPcT Eft fftlR RT TTERT I 
fftETE ft RPEE TEP ft ftpR EfpET Eft TRg ft RTp ET aifpET ft fpTEg 3TTpE fPrg E^[ ^np cjn TTETp I fpETE P 
PePr aifpET Eft pETgfftr T-sift snPPf ft st^ttr fPPrfPr 3 tePt P stPtet stePt ft fftrft srgEfpR EfP et ettett re 
HRPcH P ETRER Eft 7ft ft Rt REpf Eft EfP-TTET P 3TRT 11 ftPET Eft aifpET gfPd gTTRRT ft 3TTRT ET Eft Eft 
7ft | 3R: fPPfRET E/TTETE ft 3TTRT ET PdigPld ETT dft Epf P TTERT I 3TRaft fPftRET Eft TTTaE P aifpET Eft Wilful 
Absent TTTfftcT Epf Eftft t 3R: ETTft fpTEg 3TTpE fpTg Eft 7TTE RT TTETp | ETaft EfcrfPfP RRT 3TEp cTEp ft TTEaft P 
fpR TEffpcfi pR fftp Tip f 
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1. 2005(3) TgRR’J.R^Rft 616 (RTRT. RRR ^TTRTelR) M^IH RRTR ftRR Rif R 3RR 

2. 1995(70) RRT ReT 3TTR 244 (RTRT. R7R ^TTRTelR) aMfl RR RFirtt R 3RR RRTR #^RT ^gf^RIRT ff^HcH R 
3RTI 

3. 2011(2) 3TTR ReT ^Rc^ 1152 (RTRT. R7R ^TTRTelR) 3TTRRRT3TTRftRtt RTR^JR RRTR RJ 73 RR fR? R 3 RR 

4. 1982 3TTf ReT ReT Rl 330 (RTRftR RTsfpEET ^TTRTelR) ReT. RrR feRjRTT RRTR HMsrf Rif R 3RT | 

5. 1993(2) 3TTR ReT SIR 486 (RTRT. R7R R|i|Mi|) RTSJTTR #tt RRTR ff^RTTR WR feT. R 3RT | 

6. 1996 3TTf ReT ReT Rl 152 (RRT. R7R R|i|Mi|) STKkUHfft RRTR elRR R7tf R 3RR | 

7. 1998 (2) RRR3IR 544 (HHfk RRf7R R|i|Mi|) RMfld ?f^5RT felO RRTR RFft i^R R 3RR I 

8. 2015 (145) RRT ReT 3TR 425 (HUffd Rc|Rr ^TTRTelR) 3TRTR RTel fR? RRTR gRillRI ^r^mRft R>KM)Rh I 

9. 2014(142) RRT ReT 3TTR 625 (HUffd RRITR wj|i|Mi|) fffg RRTR RRRttft RlftR fRT R 3RR | 

10. 2012 ( 3 ) 7TRT Rfr Rfr 178 (HHfld RrNt wj|i|Mi|) RRJRRfcT fr WR RRTR 3TTR7 R 3RRI 

STRTsft wRlPlRr f RRR Rft t f% Rff 3Tf^RT7 Rft RRg Rf MURId RRRf fffSlRT RlttRTR feRi RR Rft 3TRt t eft 
a#TRT Rif W RFt RR STffRRft Rft W 11 ?R RRTRR if if! RTS-tt RffRT Rf ffffRT RlfllM Rr# RR Rft 11 3TRt 
RelR Rf RtRcT RRt f^ RTS-tt Rft 3TlR R Rif RTaR Rft 11 STRTsff RrTRR Rft RTaR R RTsff RffRT RR eFTTf Rf 
3TTRlR RTTff R flf t I 3TR: RTsff RT RffR TrRr fff RtR Rft RIsfRT Rft f I 

iff RRR Raff Rf cTRf RT RRR fflRT RR TIR^cT RTRtR RT RRRTTRjfR 3TSRRT cf STcRTlRR RrT RR I 

Mdldetl ^ 3TcicH)cM R TW t Rt RRI q«ff R Rm ^ RiRr^ cT«I t f% Rsff 4 tRr 4 ft RRR RR R^atl 
RR8RT if RfRlRR fR/f ^ RR R RfRcT 7R 11 Rsff RrlRfRl RRT TTR 3RlfRT 3IR^ rRt Rf 7f?R if ^ RRlf ^f 
f R> SIRtfl Rt Rif r)M 'RR dfl RdT RR 3fiR R ft Rtf RTtR RT^Tg" Rtf W4 eff gf | TTTsff -RiR vrlgM Rig 

Rf ^jft R Rr 7JRTT cr 3TR5M RtRcT RtR Rr STJlRsTcT ^ RT Rgslt WTFT gTTT RRf RSRlf 3 tRr 11 (r) 

Rt RTtTRT 7 R clgcl RRtR ^TRRR if 3TR?T fRTTR 12.7.91 gTTT flRRTR fRgT RRT 11 R? Rft t fR Rsff ^tRr Rf 
Rrtjstr R^if R ^ rrR fRsrg Rif rtr gft Rt Rf RfRg ^itrtRirrr R stRr RrIr 7 . 9.1996 rrt 
'RTRtRtrrr R rrs-t RiRt rRr rt rrtR rR stttIr Rf fRrg rr! rtrr rtsr f?T ^f t i RtrR tw t tR rR) 
rRr RT eFTTR rR 3TtRr R RRt R RfR ^RTRTfRRTR R TTRST ff t tRRR RlRt Rt RtT R Rif RRTg Rr Rft RR 
RT 3RSR RTsff Rg Rt Rf t RSR fRlRl Rt 3TfT R TRStt Rt R.R. Rr R Rt '^TleilcH RTRI RttfRcT s|R 11 3TR: RlRt 

RfrfRfR Rt rr RTRfRi fR rtR) R fRsrg sttRr R RRt R Rif Rira Rft |rf, t4rk fRR rttR Rfr Rft 1 1 

RTsff RRr Rr wggn rttR R fRrRr Rts-ttr hkt rrRi Rr Rrh R Rirt ^Rt rt rr^tr ftt rtrr 

RtfeR Rgfr RR-2 RRfR 1095 fRRR 26.6.91 Rr RRT t, (RthRI R.Rt. Rlttg RgR RR-2/1 tl RRT RfRn STRTsft 
Rt RRT |RTT 1 1 R2ft RfRR RRT RRT RfRn RT RRTR RRRT ^Rc^-3 RRT fRiatt 7RRTR Rt Rr RRT 1 1 RtlTlRt 

fRrsfr rrrtr Rt Rtr R rt^tt rtRirr Rr R.ft. Rr r Rt ^tmich mf % Rt 1 1 rtr RTsff rRir rt r? rrr 
T flRK fRR RRt RRR Rft t fR RTRt rR[R Rt RIRTgRT RRt R Rif RTfeR Rft f^RT RRT I 

'RTRTfsfRRR R 7TR5T STRRRRIR ftl^ Rg t fR fRiatt RTRTR RTTT RTsff rR[R Rl RrR 7-STTf 3lRRf R RRR 
RlRTRSTR fRRT RTTRT RffTR RR t 3TSTRT Rft? 

IRTT RRR R 'RTRTfETRRR R RRR fRlRl RRRTR Rtf RtT R RrR TRlf 3lR?T RRRI RR-5 R?T fRR rR 11 
fRmR 7-srrf sttRRi R ^r rtsrt i i (tr) R fR^ wtt i R stjrtr fRrT strrttrt rR^r ^rrtRt Rr RTfRR rrrt strrt 

10 fRr rt 3t1Rrt rirtrtr Rr RTfRr rrrt, rR RRIr ^rtrrr rtrt 11 rtsR RfRgr strRi ^jRt rt Rirt rjrrt r strrrrt 

RfWR RTRtR STjqfteiR RRT f, ^RT R 8 R Rf fRiatt RRatRm R ^jfe Rtf 1 1 RTsff RfRRT RTRT 24.6.91 RT 7.7.91 RRT RTT 
3TRRTTRT RtRrT RR RRRT RR^-4 R RTsff Rft RrtR R RfRR R RTR-STTRRR TTRyTR RR RRRI RR ^-5 cT 6 fRiatt RTRS-TTR 
RTt RR RTtR R fRTTR fRRT 1 1 RTsff aifRRT rR 3TlR RT 3 TrR RRTR R RTtf RTTaR R?T Rft rR t fRRTRT RR RRTfRR Rft 
RlRT t fR RTsff aifRRT RTRT 3TRRTTRT RR RTTR R tjR 3IRR7TRT RtRrT RR fRTT R RRT RRtR RTRT RRTRtt RrtR R RfRR R 
RIR-3TTRRR RRTR RR fRiatt RTRRFT rR fRRTRTR rR ft I RTS-tt RTRT RRRI TSRe-^-3 RTRT fRiatt R RtfeRT RR RTRTR fRg 
RRT t, RRT RTRTR R Rt RTstt RTRT fRRRT 8.7.91 rR fRiaR RTRS-TTR R RTRai RRfR-RcT ftR RTRR RfRcT fRRT RRT t, 
RfRR fRRRT 8.7.91 RTT Rt RTS-tt RfRRT fRiatt RfRS-TTR R RTRai RRfRsicT Rft |RTT t, fRRTRR RcRtsI RRtR RrtRS-TRT 
3TTRRT R Rt fRRT RRT 11 

fRraR rttt rtsR arfRRr rr RiRTgRR rtrR ri tjR Pi-mhi-^rhk RfRn rttR fRRT rrt 1 1 rrr RfRn rtsR rR 
RTRT Rt f3R t, RRTRR RTRTR Rt RTsft RTRT fRraR rR RrTT RRT 1 1 RRlR RTR Rl RTsft RTf^TRT ^ft RR RRR-S-TcT Rft f3TT 

11 RrRrT sjRfR RT RTsft Rtf TRSJ^t R SIJRftsicT RR^t Rft 7JRRT RRRI RR-7 R 8 RTRT fRiatt RTT ft Rf t I RTS-tt rRiRT 
RTRT 3TRit rRr R RTRS-fR R Rff RlfRlRT RRaR f?T Rft Rft Rf f I fRiatt RTTattRTR Rff RR3R Rt RTS-tt RR fRRT 7JRRT R 
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E fsETT 3TEEEET EftETR E7ET4 Rip ET STgEkeiE ERET URlfald R4TT t1 ETsft 4/ R^ft EE EEf4-8RT Eti tt4 EE ETsff ER 
0l4 0^4 ER dtl FtET EM 4 l|4 ETET ET ERll^d [4>dl RET t, e 4 \iFdd RE t I 

ER ETtf t f% ETsff ATf^r^ e 4 TEEgTcT ETe 4 ET Ref f4ES?T ETEETE ETET RET ETff EffctET 4 ER •gEETE Rtf ffTET 
RET | gp ROElEd R^EHIjEK ETsff ATf^HH ER Rgft ET fsPTT EJERT E f4ET REERET E^TERT ETET4 Rpt ET STgEkeiE 
TeET f'hcg gIGI t I 

TITsff Ef4f4f4 ETET RET STTEfoT EE Et Ef t ffr SlftET Et R?g E> ERETE TRW 4 4t feEjd STETf ETkcT Rtf 
f4>ET ETT ETETET I I)ET TRET 3 TRTETfSlETEE ETET MdMcfl EE RTRFE 4lfel0 RE EEETt4e 4 ETTSE 4/ 3TTETE EE RRTTEgE EE 
3Tf4f44E ETkcT f4>ET ETT EET 11 3TR: ETsff Ef4f4f4 Et REE STTEfoT EfTEEE f4r4 ETT4 EkE R^f f | yRlPl(4 ETET 
STTEfcR EE Et Ef t f4r Rf4ET Et REE, tT ETT4 EE EETE/ ftEEg 3TTETE Rtf rjr ETETR I ?ET ETEE 4 
ETsff EERET -i|lRl0 g*RTR 1995(70) RET RET 3TTE 244 (ETET. RER 'REERR) sM4 EE EBTT4 E 3ER BETE 

#^R ^rR^EcH fs^pTR E 3ER RE 2011 ( 2 ) 3TTE RET REEg 1152 (RR. RER trtrj^r) 3TTBRBT3ITBftB4 ETEgE ERR 
gEsktE kf? E 3ER 4 EE fegtcT yRlMlRd f^ET RET t f% 3fk'lRl0 RTETfSfERE 1TRT REt EE tkEf ffET RET Et 
% RTR eRtB RE EJg Rtt t RET BRfBTfT 4/ cERer E?4 4/ EtBIB Rf^EE E?f RRJ Et R^ Et RT RE# f^ERg RT5E 
EE^R R^T E^ RT RERfT 3fk ER RTETE RE RETgf^R RJEtER e4 Re 4EETE RT^ ^ f^FR e 4 ET^T BTRT tl 
f4dK u TlE RRRE ^ RTS-ff RE RRRf R^ SEER ^ ETEE R RTE RTETfgfRRR El ERR 11 faEtRR E^t ERSE ij4 Et4 
RE RTsff ETl ERSE ER^ ER REETE i|4 ERSE 4 r R^T ER^ RE ERSE EE RR EE f^ET RET 11 RR RTsff 

yRiPif^r etet re^r rer R 1 R 10 rerrr reter $ rpj; r^ rT^ 1 1 

RTsff Rfrrf^fSr ETET RET RTRfoT EE E^t R^ t f% RRTsff f^TETRET ETET RTsff E^t ETETgf^R ^ETEER ^ RTETE RE 
R^t E^ R^ RET RRTsff ETET RfSrf^fER E^t ETET 25 RET E^t RTeTRT R^t E^t R^ I EET ETEE R RRTEcft ^ REcETETR RE 
RRETER MERT 3 ETR ERR t f% RTsff Rf^fET ETl ftfRT EJRRT E REETTRT e4Wr ETERf R R^rReTR ET4 ^ RTEfR 

R ^ yffR RERR ETE RET RTR R RRTsff f^RTRET E^ ERSftRE ^ RTsff R^ET EE RRRf R^ RTEfR E^t 

E^t 11 f^fRTRET E?T ERSE El ER°RR R RTsfl E^t RlE ET REFT REETE 44 ^ ETE 4^ ETf^ ERSE 4?T R#T 11 RR 
RRTsff f^EtRET E4 ERSE ET RTsff EE RRRf r 4 RTETR feg f4 11 f^ETRET ETET RTsff e 4 ETEETR E^ EETf RT^RTf $ 
RRR E/EEEE ^ RTETR R ERRgER f^TET RET 11 ER ET4r t f% RRTsff f^ETRET ETET RTsff e 4 EREgf^FE ET RffeR 
4RR ER •gRRTR R^T f^TET RET I ^pT Rjsff ETET RR4 EefB ^ ETr4r R e4# ERSE 4?T R#T e 4 t RET RRTsff ERSffRR 
ET RTsff $ f^ERE ^ETEER ER RTElR ET#E fET 11 gElff ft«rfrT R 44 f^RR RR 4 RTsff s44et e 4 RTfeET 4 ER 'gRRTR 
Rchiei rtrt t44e tr4r rTet 11 

RTsff Ef4f4f4 e 4 R^E ET RETIE 'ETf^ET ^RTR RERRR EETER EF RSEt RE Rf^fMrFEf 4 f4RET EEsf4 11 RR 
REEF ETET EE^R 'ETf4ET gRRTRT ET ETsfl Ef4f4f4 e4 e 44 RTR R^ f4eFRT 11 

f4ETE4rE EETER 4 f4rs4 ETET ret Et4rT RR 4rT ETE 0ER f4rET t f4r RTsff s44et RTETR f4E e 4 R?g ET 
e;e 4 t, ets- 4 Ef4f4f4 4 4r rer et4rt rr er e 44 f4ETE R4t f4rET t ret eeet 4 4etr rr4 etet 4r ets 4 R?g 
4 RTTET TRTftE f4rET 11 RE4 f4-Ef4 4 RTsff 4 f4f£[ET ET^ETTR RETe4 4e RtfeET 4 ER •gRRTR ERR ETE4 4 Rf£[ER4 
44 I P|t0tJd: EETEE 4 f4fR Rf4f44E e44r f4rET RTTRT 11 

Rf§rf44E 

"4tET REEf^pjfeE EE>ET, REEgE f4REeT TSEcRFfe 4444, 4fcTEP5I # ETET Rf4E> sft RTETR f^TE e 4 f^RTET 12.7.91 ^ 
4ET ET EEsrfEE f4>ET RTTRT Rf^R RE 4?I 11 ETsff s44e> 4eRT RtfeET 4 ER ^gERTR ERR ETE4 ER SrfSfEEft tl EETEF 4 
ETsff srftET Et gEg Ef4 ET RET4 f4f^E> ET^ETTR RETEt 4 e RrftET 4 ER ^RRTR ERT ETE4 # ETf^ER^t Ef4 I" 

3Tf4f44E RTRT f4RTET 03.09.2019 e 4 E|4 ^TTETeTE 4 feRETET TRTETE ^RTET RET TRT ERr ETEERE e 4 EERRTRTsf 
ftERTgETTE 4 eTT RTt4 | 

ERTT gKII, 'ETETtffRT 


E"f 14"41, 19 dd+RR 2019 

ER.3TT. 2029.—ftETE 3Tf4f4ER, 1947 (1947 ER 14) 44 STRT 17 % apjETW 4 Er44t REERT 4et4 4r 
(Ef^RET) f4f44E % eewe % re^t 14etee 4 4k ^t% e4ei j 4 % 44 e sRpsr 4 f4f4s rIeTiRie ftETE 4 er44t reerr 

RlRTlPlE Rf^ERW TTE RR frtrtrr- 2, RE f4^4t % ERTR (4 e 4 RRET 10/2011) 4t EERRTR Ee44 I 44 Ee44r R7RRT rT 
15.11.2019 w4 ETR RET ETl 


[4. TTEr-30011/37/2010-3TTt3TR (ttr)] 

ft. %. fERT^J, 3TET Rf%R 
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New Delhi, the 19th November, 2019 

S.O. 2029. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 10/2011) of the Central Government Industrial Tribunal/Labour 
Court-2, New Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. GAIL (India) Limited and their workman, which was received by the Central Government on 
15.11.2019. 


[No. L-3001 l/37/2010-IR(M)] 
D. K. HIMANSHU, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2, NEW DELHI 
PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-11, New Delhi 

INDUSTRIAL DISPUTE CASE No. 10/2011 


Date of Passing Award : 14th October, 2019 

Shri V. K. Gupta, General Secretary, 

GAIL Employees Association, 

B-35 & 36, Sector-1, 

NOIDA (UP) 201301. ...Workman/Claimant 


GAIL (India) Ltd., earlier known as 
Gas Authority of India Ltd., 

Through its Director (HR), 

16 Bhikaji Cama Place, 

RK Puram, 

New Delhi 110016. 

Appearances 

None For the Workman 

Shri Amit Kumar, A/R For the Management 

AWARD 

This Award shall decide a reference which was made to this Tribunal by the appropriate Government vide letter 
No.L-3001 l/37/2010-IR(M) dated 20.1.2011 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947(in short “the Act”) for adjudication of an industrial dispute, terms of which are as 
under: 


Versus 


... Management/Respondent 


‘Whether the demand of the GAIL’s Employees Association to step up the wages of those employees who are 
senior but are getting lesser pay than their juniors, as a consequence of wage revision w.e.f. 1/1/1997 is just, fair 
and legal ? To what relief they are entitled ?’ 

2. Both parties were put to notice and the claimant Union through its General Secretary Shri VK Gupta filed 
statement of claim, with the averments that the claimant Union had raised an industrial dispute vide representation dated 
9/1/2007 and follow up letters dated 30/7/2007 & 15/12/2008 against the Management over pay anomaly arising out of 
implementation of pay revision w.e.f. 1/1/1997, which resulted into more payment to juniors upon promotion and loss to 
the seniors. Conciliation proceedings were held but resulted into failure since the Management vide its reply dated 
23/3/2009 denied the claim of the claimant Union and did not resolve the pay anomalies. The claimant Union has given 
details in para 9 of the claim petition to allege that there are numerous cases lying pending for settlement and pay 
protection replicating the anomaly of pay fixation. Claimant Union has prayed for passing an award to step up the basic 
pay of senior employees upto the basic pay of t heir juniors in order to remove anomaly. 

3. Management resisted the claim of the Claimant Union, by filing written reply and took preliminary objections 
that the present claim amounts to challenging the Tripartite long term settlement dated 17/11/2000 entered into between 
the Management and recognized union during the course of Conciliation proceedings. The wage revision of workmen of 
GAIL is done through a process of collective bargaining/negotiation & Tripartite Long Term Settlement is signed 
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between Management and Trade Union under Section 2(p) & 18 of the Act. It is alleged that there was no pay anomaly 
as on 1/1/1997 i.e. the date of pay revision of workmen of GAIL. The issue is a consequence of wage revision w.e.f. 
1/1/1997, whereas employees who were promoted in 1996 (pre revised pay scale) drawing lesser pay than those who got 
promoted in 1997 (revised pay scale) and therefore post implementation of wage revision w.e.f. 1/1/1997 and consequent 
upon promotion of an employee after 1/1/1997 it was inevitable that monetary benefit would be more compared to those 
promoted in pre revised pay structure. The same can not be treated as pay anomaly as the pay difference has occurred 
after the date of pay revision i.e. 1/1/1997 and any pay difference between senior and junior at later date on any account 
can not be treated as pay anomaly. It has been alleged that as agreed to by the claimant Union and the Management, a 
Three- Member Committee was constituted to deal with the pay anomaly cases that had to give its recommendation latest 
by 15/12/2006 and thereafter the claimant appeared before the Committee on 15/12/2006 and put forth their views on the 
issue and requested the Committee to dispose of the cases on 20/12/2006. The Management also constituted a cross 
functional Committee of Executives for exploring any matter which was possibly left out by the pay anomaly committee 
in the year 2001. The cross Functional Committee examined the entire issue and found that there was no merit in the 
claim as there was no pay anomaly as on 1/1/1997 i.e. the date of pay revision. Prayer has been made for dismissal of the 
claim petition. 

4- The claimant Union filed rejoinder/replication, reiterating its own case and denied the allegations made in the 
written statement. 

5- Perusal of the record shows that the claimant Union though tendered affidavit of erstwhile General Secretary 
Shri V.K.Gupta as WW1/A but he did not enter the witness box after he was no more General Secretary of Claimant 
Union. Thereafter affidavit of newly elected General Secretary Shri Bir Singh was also filed on record but for the 
reasons best known to him, he did not enter the witness box for tendering his affidavit and cross examination, despite the 
fact that number of opportunities were granted to the claimant Union and ultimately, this Tribunal was left with no option 
but to close the evidence of claimant Union vide order dated 18/10/2016. Perusal of the record also shows that Shri 
Dinesh, witness of the Management tendered his evidence by way of affidavit but neither the claimant nor any authorised 
representative of the claimant Union appeared to cross examine the MW Shri Dinesh despite several opportunities 
granted. As such, right to cross examine MW Shri Dinesh by the claimant was closed vide order dated 2/8/2018. 

6- Onus was upon the claimant Union to prove that there was pay anomaly or that the juniors in the establishment 
of Management were drawing more pay than those their seniors, due to revision of pay by the Management. It is a matter 
of record that the claimant did not appear before the Tribunal from 01/08/2017 onwards despite the fact that matter was 
adjourned time and again and ultimately this Tribunal was constrained to reserve the matter for passing the award. 

7- In view of the fact that the claimant Union has not led any evidence in support of its case, this Tribunal is 
constrained to pass No Dispute Award in the matter. Since the matter has not been decided on merits, there will be no 
bar for the claimant to file afresh claim petition in accordance with law for adjudication of the controversy in issue or to 
seek any other relief to which the claimant Union is otherwise entitled to. Award is passed accordingly. 

Let a copy of this Award be sent for publication as required under Section 17 of the Act. 

Dictated & corrected by me. 

PRANITA MOHANTY, Presiding Officer 

14th October, 2019 


RwFi, 19 2019 

2030.— srfirf^FT, 1947 (1947 TT 14) ft STITT 17 if BTTK 

iprf Fcffcr PiPftd TTt 3fRi% trsf r=rf trr RfMfl sfrr r# fsrir 

faffs' aJUilPR f ^#4 *H+K 3)1 tr RR RI4M4-2, Bf f^ft % WR (RTf PIT 

129/2015) 15.11.2019B7T Wf3TT4TI 

pt. BR-26011/24/20 15-3{rt3TTT (tr)] 

ft. f. ffpmj, rrt 

New Delhi, the 19th November, 2019 

S.O. 2030. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 129/2015) of the Central Government Industrial Tribunal/Labour 
Court-2, New Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
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management of M/s. Steel Authority of India Limited and other and their workman, which was received by the Central 
Government on 15.11.2019. 


[No. L-26011/24/2015-IR(M)] 
D. K. HIMANSHU, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2, NEW DELHI 
PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II, New Delhi 

INDUSTRIAL DISPUTE CASE No. 129/2015 


Date of Passing Award : 14th October, 2019 

The workmen (35 Nos. as mentioned in Annexure-A) 

As Represented by Delhi State General Workers Congress (Regd.) 

V/5-101, Sector 5 Rohini, Delhi 110085, 

(now name changed to Delhi State General Workers Union .. .Workmen/Claimants 

Versus 

1. The Management of Steel Authority of India Limited, 

Ispat Bhawan, Lodhi Road, 

New Delhi. 


2. M/s. Flying Fox Security Services, 
Steel Authority of India Limited, 
Ispat Bhawan, Lodhi Road, 

New Delhi. 


3. M/s. At Home Caterers, 

G-1, Magnum Commercial Complex, 

New Delhi 110015. ...Management/Employer 

Appearances 

None For the Workmen 


Ms. Jaya Tomar, A/R For the Management 

AWARD 

This Award shall decide a reference which was made to this Tribunal by the appropriate Government vide letter 
No.L-26011/24/2015-IR(M) dated 25.8.2015 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947(in short “the Act”) for adjudication of an industrial dispute, terms of which are as 
under: 

‘Whether the action of the management of Steel Authority of India Lt.d, New Delhi in not paying special 
allowance @ Rupees one thousand only per month with effect from 1.10.2009 to the thirty five contract 
workmen as per the list enclosed, is legal and justified ? If not, what relief are they entitled to ?’ 

2. Both parties were put to notice and the claimants/ workmen filed statement of claim through Shri Jagdish 

Prasad, President of the Union, with the averments that the workmen Gajender Singh and others (whose names find 
mention in Annexure-A) have been serving the Management of Steel Authority of India (in short “the SAIL”) as security 
guards, safai karamcharis for the last 25 to 30 years to the entire satisfaction of the Management. With a view to evade 
the liabilities of the workmen, the Management has adopted a practice of showing the workmen engaged through the 
contractors/agencies against the permanent & perennial nature of work. The contractors so engaged by the Management 
are nothing but camouflage to conceal the real relationship of employer & employees between the Management and the 
workmen. It is averred that the Ministry of Steel, headed by Shri Ram Vilas Paswan, the then Minister of Steel had 
declared that all the workmen employed in the establishment of SAIL through contractors/ agencies shall be paid an 
increase in wages of Rs.1000/- per month w.;e.f. 1/10/2009. The Management has implemented the said decision in its 
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various branches in respect of similarly placed workmen/contractor labours and have paid the said hike of Rs.1000/-, 
termed as “Welfare Allowance”, in addition to their wages/salary w.e.f. 1/10/2009 but the workmen concerned who have 
been working in the CMO office & shown to have been engaged through contractor/agency have not been paid the said 
benefit till date, though the workmen connected to the proceedings are also entitled to such benefit/welfare allowance of 
Rs.1000/- per month w.e.f. 1/10/2009. It is pleaded that the action of the Management in not paying the hike/welfare 
allowance of Rs.1000/- per month to the workmen herein is illegal, arbitrary & unjustified, as the similarly placed 
workmen/contract labours in other offices & branches of the Management have been paid the same w.e.f. 1/10/2009. 
The workmen through the Union sent a letter/demand notice dated 23/10/2010 to the Management, followed by reminder 
dated 9/2/2011 but to no response. Thereafter they approached the Conciliation Officer but to no avail. Prayer has been 
made to answer the reference in favour of the workmen, thereby directing the Management to pay hike/welfare allowance 
of Rs.1000/- per month to the workmen w.e.f. 1/10/2009 and to continue to the pay the same in future every month. 

3. Management No.l resisted the claim of the workman, by filing written statement, stating that the claim is not 

maintainable as the claimants were not engaged by the Management No.l but by the agency viz. Management No.2 & 3. 
As such, there is no direct relationship of employer-employee between the Management No. 1 and the workmen. While 
denying the allegations of the claimants/workmen, it has been stated that the claimants may have been working under the 
agencies like Management No.2 and 3 but not under the direct control & supervision of Management No.l. As such, the 
claimants have no locus to file the statement of claim as against Management No.l. Prayer has been made for dismissal 
of claim petition. 

5- None appeared on behalf of Management No.2 and 3 since very beginning. On the pleadings of the parties, 
following issues were framed by my learned Predecessor on 11/4/2017 :- 

1) Whether the action of the management of Steel Authority of India Lt.d, New Delhi in not paying 
special allowance @ Rupees one thousand only per month with effect from 1.10.2009 to the thirty five 
contract workmen as per the list enclosed, is legal and justified ? If so, its effect 

2) If not, what relief are they entitled to ? 

6- Perusal of the record shows that despite number of opportunities granted to the workmen/claimants to adduce 
evidence so as to prove their case regarding entitlement of special allowance @ Rs.1000/- per month w.e.f. 1/10/2009, 
they did not lead any evidence and ultimately this Tribunal was left with no option but to close their evidence vide order 
dated 14/12/2018. On the contrary, the management No.l has examined Shri Sushvan Sengupta, Deputy General 
Manager (P&A) as MW1 who filed his evidence by way of affidavit Ex.MWl/A and relied on the documents Ex.MW 1/1 
and Mark-A. Affidavit of MW 1 is in conformity with the averments made in the written statement. Mark-A is the copy 
of the award of contract by Management No.l in favour of Management No.3 herein for catering service for two years 
w.e.f. 1/9/2012 to 31/8/2014, whereas document Ex.MWl/1 is the copy of the GPA dated 1/7/2008 executed by the 
Management of SAIL through its Executive Director D.Kobi, in favour of Shri Sushovan Sengupta to execute & sign 
contracts/agreements etc. on behalf of SAIL. 

7- Onus was upon the claimants/workmen to prove that there existed relationship of employees and employer 
between them and Management No.l herein and further that they were entitled to get hike/special allowance @ Rs.1000/- 
per month w.e.f. 1/10/2009. It is a matter of record that the claimants/workmen did not cause appearance before the 
Tribunal from 26/3/2018 onwards despite the fact that matter was adjourned time and again. It appeared that the 
workmen/claimants were/are not interested to prosecute the case. Ultimately this Tribunal was constrained to close 
evidence of the workmen vide order dated 14/12/2018. Testimony of MW1 that the claimants were engaged by the 
agencies viz. Management No.2 and 3 and that Management No.l has no role in the appointment/engagement of the 
workmen connected to the proceedings, has gone unchallenged and unssaled. 

7- In view of the fact that the claimants have not led any evidence in support of their case, this Tribunal is 
constrained to pass No Dispute Award in the matter. Award is passed accordingly. 

Let a copy of this Award be sent for publication as required under Section 17 of the Act. 

Dictated & corrected by me. 

PRANITA MOHANTY, Presiding Officer 

14th October, 2019 
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Tt 19 H 4 H /, 2019 

W.3IT. 2031.—#sTrf^F 3T%f^rfT, 1947 (1947 TT 14) HUT 17 %3)^<u| if Vsfl-4 *R=bk 

ipTlf s^-MH 3TR7T TUtT^R PiFt 3FF % 3RWT % TUTS PPN+l #7 3H% =b4'=bl<T % ST^tsi if 

f^E sNYPr^ f%FTF if VsTl-M 4<4>K afrwPr^ 3 tR)T7W TTt >UT --MI-MH-M, +M-4-MI % WPJ (t^ HW 
20/2016) 4?T WtPrT TTcff | VsTl4 HTTTT 4?T 15.11.2019 4?T TUT f 3TT «TTI 

[t. tft- 3001 1/41/2015-3irf3TR (mr)] 

#f. %. pTTt&T, 3^7 


New Delhi, the 19th November, 2019 

S.O. 2031. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 20/2016) of the Central Government Industrial Tribunal/Labour 
Court, Kolkata now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s Indian Oil Corporation Limited and other and their workman, which was received by the Central 
Government on 15.11.2019. 


[No. L-30011/41/2015-IR(M)] 
D. K. HIMANSHU, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA 
Reference No. 20 of 2016 


Parties: Employers in relation to the management of Haldia Refinery 

AND 

Their workmen 

Present: lustice Ravindra Nath Mishra, Presiding Officer 

Appearance: 

On behalf of the Management : Mr. Mr. N.K. Mehta, learned counsel with Mr. S.K Sharma for Indian Oil Corpn., 

Haldia Refinery. 

On behalf of the Workmen : None 

State: West Bengal. Industry: Petroleum 

Dated: 7 th November, 2019. 


AWARD 


By Order No.L-30011/41/2015-IR(M) dated 12.02.2016 and addendum of even number dated 11.06.2018 the 
Government of India, Ministry of Labour in exercise of its powers under Section 10(l)(d) and (2A) of the industrial 
Disputes Act, 1947 referred the following dispute to this Tribunal for adjudication: 

“Whether the action of the management of M/s. Bharat Trading Corporation, contractor of IOCL, Haldia 
Refinery, in denying the nine points charter of demand raised by the union is legal and/or justified? If not, what 
relief theworkmen are entitled?” 

2. When the case was taken up for hearing today, none appeared for the union, though learned counsel for Indian 

Oil Corporation Ltd., Haldia Refinery was present. It transpires from record that this reference is pending in this Tribunal 
since 26.02.2016 and the union never entered appearance and filed statement of claim, nor took any step to proceed with 
the matter inspite of sufficient opportunity. Learned counsel for the management submitted that since the union has not 
filed statement of claim, managements have nothing to answer and prayed for disposal of the case by passing an Award. 
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3. On consideration of the facts and circumstances of the case, it appears that the union has no grievance at present 
in respect of nine points charter of demand, as mentioned in the order of reference. Therefore, there exists no dispute for 
adjudication. 

4. Therefore, the reference is disposed of accordingly. 

Justice RAVINDRA NATH MISHRA, Presiding Officer 

Dated, Kolkata, 

The 7 th November, 2019 

20 2019 

2032—0 Pi, f^TFF 12.11.2019 (WltM) % 65 

# STTJ 04.12.2021 cRT 3TW 3UTVT cUF, VsTl-M UUTK 3^ PH stRHrT tr 

^nr rttfr t. l/nfM^PH stRHrt, srPHuff% tft if fipjrFtil 

[t. ai- 19011 / 03/2019- 41 u G U B -II] 

HTfPr 3RT ttPfT 


New Delhi, the 20th November, 2019 

S.O. 2032. —The President is pleased to appoint Justice(Retd.) Ravindra Nath Kakkar as Presiding Officer, 
Central Government Industrial Tribunal-cum-Labour Court No. 1/National Industrial Tribunal, Mumbai with effect from 
12.11.2019(A/N) and till he attains the age of 65 years i.e. upto 04.12.2021 or until further orders, whichever is earlier. 

[No. A-19011/03/2019-CLS-II] 

SATISH CHANDER, Under Secy. 

^ RcPi), 20 RRR, 2019 

^T.3TT. 2033.-3MPH HlTT STPiPpR 1947 (1947 tR 14 ) E[RT 17 cf) 3EJ7TRT P, 7JR7R wtf 

tlTT.f.Tfl.W. ^ nsTERR ^ Hrg P ill G <Pl' 3fk ^HenT ^ 31^1 P PtHr aMfHb HlTT R 4)^)4 

TRcpR sMRlcb 3TPbWT — 7R - RT RRHeRT, ^ W (wf WIT 186/1995) 47T WTfllcT t, H 

0 -Plil WbTT ipl 19.11.2019 4>T TRT f3TT ajT I 

pT. tjef—22012 /482/1994—SmpTTR pffRT-H)] 

TTTT. ^fl. TFT, 3FJ*TFT 3 THeP1 

New Delhi, the 20th November, 2019 

S.O. 2033. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 186/1995) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute between the management of M/s S.E.C.L and their 
workmen, received by the Central Government on 19.11.2019. 

[No. L-22012/482/1994-IR(CM-II)] 

S. C. RAY, Section Officer 

ANNEXURE 

THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOR COURT, JABALPUR 

NO. CGI17LC/R/186/95 

Present: P.K.Srivastava H.J.S.(Retd) 

Shri M.L.Pandey 
Secretary. 

M.P.Koyla Mazdoor Sabha 
South Jhagarakhand Colliery 
District Surguja 


.. .Workmen/Union 
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Versus 


I. The General Manager 

Jamuna & Kotma 
Areas of SECL 
Jamuna Colliery 

District Shahdol (M.P.) ... Management 

AWARD 

(passed on this day of 21 st October, 2019) 

1. As per letter No dated 30-10-96 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.22012/482/94- 
IR(C-II) .The dispute under reference relates to: 

“Whether the action of the General Manager, Jamuna & Kotma Areas of SECL in not regularizing 112 
workers (list enclosed) who performed various duties in Harad Incline colliery during the years 1990 and 
1992 is legal and justified? If not so what relief the workmen are entitled?” 

2. Further an corrigendum was issued by the appropriate Government impleading Sadhuram Gupta, Contractor at 
Harad inclines also a party to the reference. 


3. A corrigendum from the Government of India, Ministry of Labour No.L-22012/482/94-IR(C-II) was issued which is 
as follows:- 

“In the office order of even number dated 30-10-97 referring the industrial dispute between the 
employers in relation to the management of M/s S.E.C.L., Jamuna & KOtma Area and their workmen 
after serial Numae 2 under the heading copy forwarded for necessary action, the following may be 
added :- 

Sh. Sadhu Ram Gupta, Contractor at Harad Incline. 

4. After registering the case on the basis of reference, notices were sent to the parties. 

5. According to the statement of claim put up by the union on behalf of the workmen Bihari and lllother as per list 
enclosed with the notification were working in Harad Incline of Yamuna Kotma area of the employer company. The 
employer company is a Government of India undertaking. These workmen were engaged by the Management for 
mining jobs of prohibited nature. Union raised a dispute before the Assistant Labour Commissioner Central for 
regularization of these workmen under company rules and other benefits. Conciliation proceedings ended in failure and a 
failure report was sent to ministry but Ministry refused to refer the dispute to the tribunal vide letter No.L-22012/482/94- 
IR(C II) dated 5-12-1994 on the plea that the workmen in question were engaged by contractor and not by Management 
hence there was no industrial dispute between management or SECL and these workmen. AccOording to applicant 
/workmen Union filed a writ petition before High Court of M.P. which was Writ petition No.609/1995. Hon’ble High 
Court directed vide its order dated 31-8-1995 to make a reference of the industrial dispute and it is in compliance of the 
said order the present reference was made by the appropriate government. According to the workmen Union the services 
of the workmen in question were utilized for mining job, they were deployed in mines. The management was bound to 
prepare documents as required under the provisions of mines Act which are as follows:- 

1. Form B register in respect of each workmen under Section 48 of Mines Act. 

2. Attendance register in form No.C, Dor E depending on nature of deployment as is mentioned under 
Section 48(4) of the Mines Act. 

3. Attendance should be marked by Statutory personnel and not by contractor as directed by Director of 
Mines safety vide circular No.537-646/Jabalpur dated 1-2-1985. 

4. The vocational training be given to the workmen as per Rules 6 of Mines Vocational training Rules. 

6. Also, it was alleged that these workmen worked from 1990 to 1992, engaged in work of perennial nature in violation 
of NCWA Clause 11.5.0 and 11.5.1, they had completed more than 190/240 days in attendance in every year including 
the year preceding the disengagement, they worked in driving of stone drifts and misc. stone cutting underground as well 
overburden renewal and earth cutting which is prohibited to be taken by contractor vide Govt, of India notification dated 
21-6-1988, hence engaged in work of prohibited nature which was not to be taken through a contractor, In fact the 
workmen were deployed by management but for the purposes, of paying less wages, the Management engaged a 
contractor who has always been smoke screen and camouflage in the eyes of law. The real employer is the Management 
of the SECL and not the ghost intermediary contractor, hence there is a an employer- employee relationship between the 
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workmen and Management of the company..Accordingly, it has been prayed that the reference be answered holding the 
action of Management in not regularizing the services of 112 workmen as per the list annexed with the notification who 
performed various duties in Harad Incline during the year 1990 -1992 illegal and unjustified and further declare them 
entitled to all the consequential benefits, treating them in continuous engagement from the date of their disengagement. 

7. The Management company SECL has in its statement of defense pleaded that these applicant/workmen were never 
engaged by the management of the company they were not engaged for work of prohibited nature or perennial nature. 
The identity of the 112 workmen is also not established. The case of the workmen that they worked for more than 190- 
240 days in any year under the direct control and supervision of the management company was also denied. It was also 
denied that the work of driving of stone drifts and misc. stone cutting underground was taken from the 
applicant/workmen continuously during the relevant period. It was further pleaded by the Management that it was the 
practice that for short work, short term contracts were given, the period of which does not exceed six months.The 
contractors were left free to employ workers of their choice and the Management of the company did not not have any 
hold or control over them except that to see that their wages are paid by contractors in presence of representative of 
management as required under Contract Labor (Regulation & Abolition ) Act 1970, hereinafter referred to by word 
‘CLRA Act’. The Management has further denied that the requirements under Contract Labor Regulation& Abolition 
Act 1970 have not been complied with and have pleaded that the work was never supervised by the officials of the 
company except that the execution of the overall work was used to be supervised by the official of the company. 
Vocational training was given to workers as it was required under Rules. Accordingly, it has been pleaded that since the 
workmen were the employees of the contractor they could have best claimed relief from contractor who is a necessary 
party to the reference, accordingly, the management has prayed that the reference be answered against the workmen. 

8. The contractor has also filed his reply/defense wherein he has pleaded that the three work orders issued to him by the 
management of the company which were order No.2004 dated 20-6-1993 order No.205 dated Jan.7.1993 and the third 
order were of the same and in continuity rather the work started on 20-9-1991 and completed till 31-7-1993 i.e. 
continued for a period of more than 2 years which is corroborated by the copy of bills filed by management as 
ananexure-5,6 and 7 and chart Annexure-8. Also, it was submitted that the said workers worked almost every day, the 
contractor used to mark their attendance for the purpose of payment and the work supervisor also used to maintain 
attendance record and certified copy of payment sheet was submitted to Management for disbursement of wages. As the 
contractor was made party after six years of reference, he was not bound to keep all such records as per rules beyond 
three years. The main contention of the contractor is that no record is left with him as he was made party after six years 
of reference and he was only required to maintain the record for three years as per rules. 

1. The workmen union has filed rejoinder wherein they have denied the pleadings of Management. 

2. In evidence, the Union has filed photocopy of notification of Government of India dated 21-6-88 
Exhibit W-l. Rest of the documents and some original documents also which have not been proved 
hence cannot be read in evidence. 

3. The workmen/union has filed affidavits of workmen Deepchand Mahara, Ramkhilawan Sharma, 
Dayaram yadav, Jagdish Baiga, Bhagwean, Ramlakhan, Minhaz, Vijay Bhadur Singh Kamal Agarwal, 
Teerath Pratap Singh ,Manoj Kumar TrisholioMansingh, Ramsingh Gond, Newal Singh Gond, 
Behalsingh, Chhavilal, Gangasingh, Bhupat Singh Jeevanlal, BabuwaBaiga, BechuBaiga , BhikariPaav 
Ramkumar and many other witnesses, out of which only witnesses Bihari, Dayaram, Manoj Kumar 
Trisholiya, Vijay bahadur Singh Minhaz, Bhagwandeen, Jagdish Baiga,Ramlakhan and Ramkhilavan 
have been produced for cross-examination by Management. Rest of the witnesses were not produced 
for cross-examination, hence only the statement of workmen witnesses who have been produced for 
cross-examination only will be read in evidence. 

4. Management has examined on oath two witnesses Uditya Singh, Sr.Manager Mining and Panchamlal 
Singh, Deputy Manager Survey on oath . They have been cross-examined by workmen/union. The 
Management has further proved the Exhibit documents following Exhibit:- 

1. Exhibit M-l (copy of list of distribution of work-10 pages) 

2. Exhibit M-l (A)(Work Order No. 1121 dated 9.9.91) 

3. Exhibit M-2 (letter/workorder dated 20-6-1993) 

4. Exhibit M-3 (letter/work order dated 7.1.1993) 

5. Exhibit M-4 (description of work) 

6. Exhibit M-5, M-6,M-7 (copy of wage sheet) 

7. Exhibit M-8 (photocopy of license of contractor) 
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8. Exhibit M-9 (Form B of Contract Labor-42 pages) 

9. Exhibit M-10 (VTC Certificate of 43 persons) 

10. Exhibit M-ll (Attendance registerl 1 

11. Exhibit M-12 (Lamp issued register) 

12. Exhibit M-13/1 Exhibit M-13/3 (three tender notices drivage of Incline). 

13. Exhibit M-14 (photocopy of contract agreement) 

14. Exhibit M-15 & M-16 (Map and project report of mine). 

9. I have heard arguments of Advocate Shri R.C.Shrivastava, learned Counsel for Workmen and Shri A.K.Shashi, 
learned Counsel for Management. Parties have filed memorandum of arguments which are taken on record. I have gone 
through the records, written submissions made by parties and also the case laws relied to by the parties. 

10. From the perusal of the record and in the light of rival arguments, following issues, arise in the present case. 

“1. Whether the workmen were engaged in work of prohibited category. 

2. Whether the alleged contracts where sham and bogus, rather a camouflage to deprive theworkmen 
of their benefits. 

3. Whether the disengagement of workmen is justified in law and fact. 

4. Whether the workmen are entitled to any benefits.” 

11. Issue No. 1- 

According to the respective claims of the parties in this case, it is alleged from the side of the Workmen that the said 
contract is of prohibited category on two grounds Firstly, because it was work of perennial/regular nature and 
Secondly, it was prohibited by notification of Government of India dated 21-1-88. 

Section 1 Sub-Section (5) of the‘CLRA Act’is relevant here which is being reproduced as follows:- 

“(a) It shall not apply to establishments in which work only of an intermittent or casual nature is 
performed, (b) If a question arises whether work performed in an establishment is of an intermittent or 
casual nature, the appropriate Government shall decide that question after consultation with the Central 
Board or, as the case may be, a State Board, and its decision shall be final. 

Explanation.— For the purpose of this sub-section, work performed in an establishment shall not be 
deemed to be of an intermittent nature— 

(i) if it was performed for more than one hundred and twenty days in the preceding twelve months, 
or 

(ii) (ii) if it is of a seasonal character and is performed for more than six months in a year.” 

12. Learned Counsel for the Workmen/Union has further referred to Clause 11.5.1 of the agreement of NCWA 4/5 
which reads as follows:- 

“Industries shall not apply labours through contractor or engage contractor’s labour on jobs of 
permanent and perennial nature.” 

13. Learned Counsel further refers to Notification of Government of India dated 21-6-1988 on record which prohibits 
contract labor in following jobs :- 

SCHEDULE 

1. Raising or raising-cum-selling of coal; 

2. Coal loading and unloading: 

3. Over burden removal and earth cutting: 

4. Soft coke manufacturing 

5. Driving of stone drifts and miscellaneous stone cutting underground: 
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Provided that his notification shall not apply to the following categories 

(a) Quarries in the North-East Coal Field which can only be worked for a few months every year due to 
heavy rainfall in the area: 

(b) Quarries located by the side of the reiven in Pency valley and similar other patch deposits which can 
only be worked when the level of river has gone down and during non-rainy seasons; 

(c) Loading coal when there is mechanical failure, failure of power or irregular supply of wagon by the 
railway; and 

(d) Cutting tone drifts/faults which cannot be detected in advance and are of short duration, say upto 
six months. 

14. It is in the argument of learned Counsel of Workmen that since there was in prohibition of NCWA and CLRA Act, as 
mentioned above, hence the work for which the so called contractor is alleged to have been engaged of prohibited nature 
which could not be done through contractor. On the other hand, learned counsel for Management has submitted that 
firstly, the work is not of perennial nature as mentioned in Section -1 Sub-Section 5 of the CLRA Act and secondly, the 
evidence on record as well documents regarding the issuing of tender and work agreement as well as work order show 
that the said got executed through the contractor wasof prohibitory category as mentioned in the notification dated 21 -6- 
1988. The Management witness Uditya Singh, Senior Manager Mining has stated in his affidavit filed as examination-in- 
chief that for the purpose of starting of new mine, certain work are required to be done which are temporary/intermittent 
and not prohibited under the provision of CLRA Act, were got done by contractor after the tender process. He further 
stated that the contract terminated on the completion of the work and also that the work of act of excavation in rock sale 
etc. for incline shaft using pickaxe cheese chiseling, neet brazing of excavation surface removal of raw shale etc. 
Excavated serviceable and un serviceable within a lead of 50 M including loading in tops and unloading the same in 
surface as per instructions and direction of the Project Authority for which the contract was awarded vide three work 
orders mentioned as follows:- 

A. Work order No. 1888 dated 19-12-1991. 

B. Work Order No.204 dated 20-6-1993. 

C. Work Order No.2053 dated 7-1-1993. 

He has proved these three work orders as Exhibit M-l, M-2 and M-3 and has stated that before this the 
Management had invited tenders which was finalized in the name of the contractor and separate agreements were entered 
into between the Management and Contractor. These witnesses further states that the order against work order no. 1888 
was completed on May-15-1992 within a period of six months, he has proved. The copy of measurement book relating to 
this which shows the quantum of work. Similarly, work order No.204 was executed from 1-2-1993 to 10-5-1993, copy 
of measurement book in this respect shows dis-engagement of 37 workers. According to this statement, the work against 
the third work order No.2053 dated 7-1-1993 got completed from 12.9.1992 to 31.1.1993 (copy of measurement book 
with respect to this work order is also proved). It is worth noticing here that all three measurement book has been 
admitted by the Workmen Union they have been marked M-4, M-5 and M-6. One other document filed by Management 
admitted by workmen/union requires to be referred here is the excavation map prepared before excavation which is 
prepared by CMPDI. This map is the blue print regarding the area which is to be excavated for mining. This document is 
M-l5 which shows that the proposed area where the mining activity is to be conducted, consists of two inter connected 
adjacent inclines which are one unit at one site. Since the work was done at one work site, is not disputed between the 
parties and it is proved from the CMPDI map and statement of witnesses from both the sides, and also, it is proved that 
the work continued for two years i.e. From Dec.1991 to 31-l-1993though were separate tenders were issued for this work 
which was to be done at one site and were work agreements were done also were separate work orders were issued as 
mentioned above from this description of evidence , this fact that firstly the work was done at one site and not at 
different working site and secondly, all the work orders were for only work which continued in the three work orders. 
Hence,the fact that these three work orders were issued for the same works in continuity and also that the whole 
work took two years to be completed is held proved. Therefore, in the light of the this finding the case of Management 
that the said order was of casual /intermittent nature to be completed within six months, hence it is not a work of 
permanent or perennial nature and is liable to be rejected. On the basis of the evidence on record, the fact that the 
work got executed by Management through alleged contractor was of a permanent/perennial nature for which 
the contract labor is prohibited as per Section 1 of sub-section(5) of CLRA Actl970 is held proved. 

15. As regards, the second ground taken by workmen that the work was of prohibited category in the light of 
notification of 1988, which has been referred to earlier in this ludgment. According to the learned counsel for the 
workmen the work allotted was driving of stone drifts and miscellaneous stone cutting under ground hence it was a 
prohibited job for which Notification under Section 10(1) of CLRA Act was issued in 1988. On the other hand , it has 
been submitted by learned counsel for management that in fact the work was allotted for drivage of stone refits and 
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miscellaneous stone cutting under ground was taken from the applicants. Learned counsel has referred to the Proviso-D 
of the said notification of 1988 wherein cutting stone rifts/faults which cannot be detected in advance and are of short 
duration say upto six months is exempted from from prohibition and has submitted that unforeseen stone layer coming 
in the way while executing the work of drivage of inclined shaft are to be of short duration hence cannot be covered 
under the prohibition as prohibited. This argument has been rebutted by learned counsel for workmen/union with an 
argument that evidence on record in form of statement of witnesses and documents and as proved that in the garb of 
drive of incline shaft in the so called agreement work of driving of stone drifts and misc. stone underground cutting was 
taken from the workmen. Learned counsel has referred to the statement of the workmen witness in this respect firstly. 
The workmen witness have stated that 

-1: 4<r| {TTEi <si<;m % -Hf? Id I tskdl 1991 ^ 3l<UI-d 1993 d<h <+> I <H f^vUT I ^TjjT <+> I <H 

cfldl 41 oTl (fit ire) d cl I *TT I cO«>i'l ■Hftldl fl-lddH Myita H 1 oTl 40-45 dotcjl *^1 

4ii- 2: M y si <*1 j <14 111 Pi ■ill laid I <4 ■41 4TI 

4ll-3: o)'l«*i tlld tldl^, ’TcSR <bld°1, Jll^l 9H°1, cl41 (f^clolc-O -sTTFSI oil°1 cT*IT 

S'flTsft 37^ fc*rrf?T 47TJT <41 ^ | 

4: 4$ fa», (?<HI^ <bl^ 3>T Q41«U| dMldl^oH, y, 31 3t1c.fl 4 *}<H, ■HI^Pl<<i HldK cmRT 

ft>4l did I *TT 

16. In his cross-examination the workmen witness Bhagwandeen has stated that he was given the work of opening the 
Incline. He further admits that the works which he has mentioned in para-3 of his affidavit(mentioned earlier) relates to 
opening of the Incline. The Statement of other workmen witnesses is also on same lines. There is on record the statement 
of two management witnesses in this respect. Management witness Uditya Singh, Senior Manager has stated that the 
work which was to be executed was drivage of Incline Shaft for Harad Incline, excavation of rock/sale etc. for Incline 
Shaft using pickaxe, chiseling , neet dressing of excavation surface removal of rock/shale excavation serviceable and 
non-serviceable within a lead of 50M including loading and unloading the same in surface as per instructions and 
directions of Project Authority. He further stated that width and height of drivage was 4.5m to 2.5m, hence it would not 
be imagined that more than 42 persons were working at one drivage nor more than 14 persons could have worked in each 
shift. Also that drivage of stone drifting is not mining of stone but arrangements made for mining of coal by removing 
obstacles, cutting by stone. In this cross-examination on this points, he admits that for moving these drifts blasts are also 
done. The projectreport proved is M-16 is very relevant in this respect. 

17. From the statement as well as Project Report M-16 it is established that possibility of cutting stone drift/blasts was 
not ruled out in the project report and by the management. Hence, the arguments of learned counsel for management that 
it could not be detected in advance, fails in the light of above discussion. It is held proved with the work continued 
for two years i.e. more than six months, hence on the basis of these proved facts Proviso-D of the notification could 
not apply to the case in hand on the basis of the evidence as discussed above, it is held proved that the workmen 
were engaged in driving of stone drifts and misc. stone cutting under ground while taking the work of drivage of 
Incline which was known to the management in advance and they were not of a short duration of six months 
rather they continued up to two years. 

Accordingly the claim of the workmen union that the work done was prohibited vide notification of Iuly-21- 
1998 and was classified in a prohibited category which could not be taken by contractlabor as proved under Section 
10(l)ofCLRA Act. 


18. On the basis of the finding recorded above holding that firstly, the work was of perennial nature for 
which employment of contractor was prohibited under Section 11.5.1 of NCWA- IV/V and secondly, the work 
was of prohibited nature as provided under Clause 5 of Schedule of prohibited works in the prohibition 
notification June-21-88 ,Issue No.lis answered in favor of workmen. 

19. Issue No. 2- 

Before entering into examination of evidence on this issue produced from both the sides, it is proper to refer the 
case laws referred to by both the side learned counsel in this respect is as under- 

20. The learned Counsel for workmen/Union has referred to case law Hussainbhai, Calicut Vs. The Alath Factory 
Thezhilali Union, Kozhikode and others, (1978)4 Supreme Court Cases 257 . The relevant portion is reproduced 
below: - 
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“Labor and Industrial Law - Industrial Disputes Act 1947 - Section 2(s) - Employer and employee 
relationship - Workmen employed by independent contractor to work in employer’s factory - Whether 
“workmen” - Tests for determining 

The petitioner is a factory owner manufacturing ropes. A number of workmen were engaged to make ropes 
but they were hired by contractors who had executed agreements with the petitioner to get such work done. 
When 29 of those workmen were denied employment, an industrial dispute was referred by the State 
Government and the award was attacked on the ground that the workmen were not workmen of the petitioner 
but only of the contractor. The High Court rejected the contention. Dismissing the appeal, the Supreme 
Court. 

Held: 

The facts found are that the work done by the workmen was an integral part of the industry concerned, that 
the raw material was supplied by the management, that the factory premises belonged to the management, 
that the equipment used also belonged to the management, and that the finished product was taken by the 
management for its own trade. The workmen were broadly under the control of the management and 
defective articles were directed to be rectified by the management. This concatenation of circumstances is 
conclusive that the workmen were the workmen of the petitioner. (Para-2) 

The true test is where a worker or group of workers labor to produce goods or services and these goods or 
services are for the business of another, that other is, in fact, the employer. He has economic control over the 
workers’ subsistence, skill and continued employment. If he, for any reason, chokes off, the worker is 
virtually laid off. The presence of intermediate contractors with whom alone the workers have immediate or 
direct relationship ex contrctu is of no consequence, when, on lifting the veil or looking at the conspectus of 
factors governing employment, the naked truth is discerned, and especially since it is one of the myriad 
devices resorted to by managements to avoid the responsibility when labor legislation casts welfare 
obligations on the real employer based on Arts. 38, 32, 42, 43 and 43A. If livelihood of the workmen 
substantially depends on labor rendered to produce goods and services for the benefit and satisfaction of 
enterprise, the absence of direct relationship or the presence of dubious intermediaries cannot snap the real 
life-bond. If, however, there is total dissociation, in fact, between the disowning management and aggrieved 
workmen, the employer is in substance and in real life-term, by another. 


(i) Learned Counsel for workmen has further referred to following case laws- 

(ii) Gujarat Electricity Board, Thermal Power Station, Guirat Vs. Hind Mazdoor Sabha, 1995-II-LLJ-790 

Industrial Disputes Act, 1947- Sec. 2(k), 2(s), 10(2) - Contract Labor (Regulation & Abolition) Act 
1970- Sec.10 - Abolition of contract labor - industrial dispute - jurisdiction of Labor Court under Industrial Dispute 
Act - Jurisdiction of Appropriate Government has exclusive jurisdiction to decide in regard to abolition of contract 
labor - section 10 of the Contract Labor Act would come into play only in cases of genuine contract and not when 
contract is sham or camouflage - contract Labor abolition act does not provide for status of the contract labor after 
abolition - Industrial Tribunal whether have jurisdiction to direct principal employer to absorb erstwhile workmen of 
the contractor and also determine the terms and conditions - Industrial adjudicator will determine the status of a 
workmen or abolition of contract labor, if industrial dispute was pending before him on date of abolition of contract 
labor system by appropriate government - workmen of erstwhile contractor can raise dispute on the basis that they are 
workmen of principal employer and dispute in such cases would be not for abolition of contract labor, but on the 
footing that workmen were always employees of principal employer - ” 

(iii) Secretary, Haryana Electricity Board Vs. Suresh and others, AIR-1999-SC-1160 . 

“(E) Contract Labor (Regulation and Abolition) Act (37 of 1970), S.10 - Contract Labor - Absorption in 
service- Electricity Board - Work of keeping plants and station clean and hygienic awarded to contractor- 
work not of seasonal nature - contract itself stipulating number of employees to be engaged by Contractor - 
Overall control of working of contract labor including administrative control remaining with the Board - 
Board neither registered as principal employer nor contractor was licensed contractor - Contract system was 
thus a mere camouflage which could be easily pierced and employer employee relationship between Board 
and employee easily visualized - Employees who have worked for more than 240 days cannot therefore be 
denied absorption. ” 

Learned counsel has referred following para(Paras 15, 17, 19),being reproduced as follows- 

‘15- It would in this context, however, be convenient to note the observations of the High Court as below:- 
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“The learned counsel for the petitioner has tried to argue that the findings of fact arrived at by the Labor 
Court was not based upon proper appreciation of evidence. This plea cannot be accepted in as much as the 
Labor Court has referred to the whole of the evidence lead in the case before coming to such a conclusion. 
Otherwise, also in view of the law laid down by the Supreme Court in R.K. Panda’s case (supra) the findings 
of fact arrived at by the Labor Court cannot be set aside in writ jurisdiction particularly when it is neither 
perverse nor contrary to the record but based only on appreciation of evidence. Keeping in view the nature of 
the work being carried on by the petitioner, the nature of duties which were performed by the respondents- 
workmen, the continuity of the work for which the labor was employed and the fact that the wages were paid 
by the petitioner-employer who supervised and controlled not only the attendance but also discipline of the 
workmen in the discharge of their duties and keeping in view the conditions of contract of the employer with 
Kashmira Singh, Contractor, there is no other conclusion which can be arrived at except the one that there 
existing a relationship of employer and workmen between the contesting parties and the Labor Court had 
rightly passed the award which is impugned in this petition. ” 

17-As noticed above Draconian concept of law is no longer available for the purpose of interpreting a social 
and beneficial piece of legislation specially on the wake of the new millennium. The democratic polity ought 
to survive with full vigour: socialist status as enshrined in the Constitution ought to be given its full play and 
it is in this perspective the question arises - is it permissible in the new millennium to decry the cry of the 
labor force desirous of absorption after working for more than 240 days in an establishment and having their 
workings supervised and administered by an agency within the meaning of Article 12 of the Constitution - 
the answer cannot possibly be in the affirmative - the law courts exist for the society and in the event law 
courts feel the requirement in accordance with principles of justice, equity and good conscience, the law 
courts ought rise up to the occasion to meet and redress the expectation of the people. The expression 
‘regulation’ cannot possibly be read as contra public interest but in the interest of public. 

19-It has to be kept in view that this is not a case in which it is found that there was any genuine contract 
labor system prevailing with the Board. If it was a genuine contract system, then obviously, it had to be 
abolished as per Section 10 of the Contract Labor Regulation and Abolition Act after following the procedure 
laid down therein. However, on the facts of the present case, it was found by the Labor Court and as 
confirmed by the High Court that the so called contractor Kashmir Singh was a mere name lender and had 
procured labor for the Board from the open market. He was almost a broker or an agent of the Board for that 
purpose. The Labor Court also noted that the Management witness Shri A.K. Chaudhary also could not tell 
whether Shri Kahsmir Singh was a licensed contractor or not. That workmen had made a statement that Shri 
Kashmir Singh was not a licensed contractor. Under these circumstances, it has to be held that factually 
there was no genuine contract system prevailing at the relevant time wherein the Board could have acted as 
only the principal employer and Kashmir Singh as a licensed contractor employing labor on his own account. 
It is also pertinent to note that nothing was brought on record to indicate that even the Board at the relevant 
time, was registered as principal employer under the Contract Labor Regulation and Abolition Act. Once the 
Board was not a principal employer and the so called contractor Kashmir Singh was not a licensed 
contractor under the Act, the inevitable conclusion that had to be reached was to the effect that the so called 
contract system was a mere camouflage, smoke and a screen and disguised in almost a transparent veil which 
could easily be pierced and the real contractual relationship between the Board, on the one hand, and the 
employees, on the other, could be clearly visualised. ’ 

(iv) Bharat Bank Limited Vs. Employees of Bharat Bank Limited, AIR 1950 SC 188 . 

The Hon ’ble Supreme Court has held that the Tribunal has got wide power in given circumstances, it can 
create contract between parties in the interest of justice. No other Courts vested with such power. 

21. On the other hand learned Counsel for the Management referred to a judgement of Supreme Court in case The 

Director SAIL India vs. IspatKhadandan Mazdoor Union civil appeal no 8081-8082 of 2011 reported in AIR 2019 

SC 3601. Para 33,35,39,41,44,46,48,49 have been specifically referred to by learned counsel as follows:- 

Before we may advert to examine the question in the instantappeals any further, it will be apposite to take 
note of the legaleffect of the prohibition notification issued by the appropriateGovernment in exercise of 
power under Section 10(1) of CLRAAct and its exposition by the Constitution Bench of this Court in 
Steel Authority of India Ltd. and Others (supra) overruling the judgment in Air India Statutory 
Corporation and Others (supra). 

The legal consequence of Section 10(1) of the CLRA Act, has been noticed in paragraph 68, 88, 105 and 
125 as follows : 24 
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“68. We have extracted above Section 10 of the CLRA Act which empowers the appropriate Government 
to prohibit employment of contract labor in any process, operation or other work in any 
establishment, lays down the procedure and specifies the relevant factors which shall be taken into 
consideration for issuing notification under subjection (1) of Section 10. It is a common ground that 
the consequence of prohibition notification under Section 10(1) of the CLRA Act, prohibiting 
employment of contract labor, is neither spelt out in Section 10 nor indicated anywhere in the Act. 

In our view, the following consequences follow on issuing a notification under Section 10(1) of the CLRA 
Act: 

(1) contract labor working in the establishment concerned at the time of issue of notification 
will cease to function; 

(2) the contract of principal employer with the contractor in regard to the contract labor comes to 
an end; 

(3) no contract labor can be employed by the principal employer in any process, operation or 
other work in the establishment to which the notification relates at any time thereafter; 

(4) the contract labor is not rendered unemployed as is generally assumed but continues 
in the employment of the contractor as the notification does not sever the relationship of 
master and servant between the contractor and the contract labor; 

(5) the contractor can utilise the services of the contract labor in any other establishment in 
respect of which no notification under Section 10(1) has been issued where all the 
benefits under the CLRA Act which were being enjoyed by it, will be available; 

25 (6) if a contractor intends to retrench his contract labor, he can do so only in 

conformity with the provisions of the ID Act. The point now under consideration is: whether 

automatic absorption of contract labor working in an establishment, is implied in Section 10 of the CLRA 
Act and follows as a consequence on issuance of the prohibition notification thereunder. We 
shall revert to this aspect shortly. 88. If we may say so, the eloquence of the CLRA Act in not spelling 
out the consequence of abolition of contract labor system, discerned in the light of various 
reports of the Commissions and the Committees and the Statement of Objects and Reasons of the 
Act, appears to be that Parliament intended to create a bar on engaging contract labor in the 
establishment covered by the prohibition notification, by a principal employer so as to leave no option 
with him except to employ the workers as regular employees directly. Section 10 is intended to work as a 
permanent solution to the problem rather than to provide a onetime measure by departmentalizing 
the existing contract labor who may, by a fortuitous circumstance be in a given establishment for a very 
short time as on the date of the prohibition notification. It could as well be that a contractor and his 
contract labor who were with an establishment for a number of years were changed just 
before the issuance of prohibition notification. In such a case there could be no justification 
to prefer the contract labor engaged on the relevant date over the contract labor employed for a longer 
period earlier. These may be some of the reasons as to why no specific provision is made for 
automatic absorption of contract labor in the CLRA Act. 105. The principle that a beneficial legislation 
needs to be construed liberally in favour of the class for whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the legislature has not provided whether expressly 
or by necessary implication, or substituting remedy or benefits for that provided by the legislature. We 
have already noticed above the intendment of the CLRA Act that it regulates the conditions of service of 
the contract labor and 26 authorizes in Section 10(1) prohibition of contract labor system by 
the appropriate Government on consideration of factors enumerated in subjection (2) of Section 10 
of the Act among other relevant factors. But, the presence of some or all those factors, in our view, 
provides no ground for absorption of contract labor on issuing notification under subjection (1) of 
Section 10. Admittedly, when the concept of automatic absorption of contract labor as a 
consequence of issuing notification under Section 10(1) by the appropriate Government, is not 
alluded to either in Section 10 or at any other place in the Act and the consequence of violation of Sections 
7 and 12 of the CLRA Act is explicitly provided in Sections 23 and 25 of the CLRA Act, it is not for the 
High Courts or this Court to read in some unspecified remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a different sequel, be it absorption of contract labor in the 
establishment of principal employer or a lesser or a harsher punishment. Such an interpretation of the 
provisions of the statute will be far beyond the principle of ironing out the creases and the scope of 
interpretative legislation and as such, clearly impermissible. We have already held above, on 
consideration of various aspects, that it is difficult to accept that Parliament intended absorption of 
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contract labor on issue of abolition notification under Section 10(1) of the CLRA Act. 

125. The upshot of the above discussion is outlined thus: (l)(a) Before 28.11.986, the determination 
of the question whether the Central Government or the State Government is the appropriate 
Government in relation to an establishment, will depend, in view of the definition of the 
expression “appropriate Government” as stood in the CLRA Act, on the answer to a further question, is 
the industry under consideration carried on by or under the authority of the Central 
Government or does it pertain to any specified controlled industry, or the establishment of 
any railway, cantonment board, major port, mine or oilfield or the establishment of banking or 
insurance company? If the answer is in the affirmative, the Central Government will be the 
appropriate Government; otherwise in relation to any other establishment the Government of the 
State in which 27 the establishment was situated, would be the appropriate Government; (b) After 
the said date in view of the new definition of that expression, the answer to the question referred to above, 
has to be found in clause (a) of Section 2 of the Industrial Disputes Act; if (i) the Central Government 
company/undertaking concerned or any undertaking concerned is included therein eo nomine, or (ii) any 
industry is carried on: 

(a) by or under the authority of the Central Government, or 

(b) by a railway company; or (c) by a specified controlled industry, then the Central Government 
will be the appropriate Government; otherwise in relation to any other establishment, the 
Government of the State in which that other establishment is situated, will be the 
appropriate Government. 

(2) (a) A notification under Section 10(1) of the CLRA Act prohibiting employment of contract labor in any 
process, operation or other work in any establishment has to be issued by the appropriate Government: (1) 
after consulting with the Central Advisory Board or the State Advisory Board, as the case may be, and (2) 
having regard to 

(i) conditions of work and benefits provided for the contract labor in the establishment in question, and (ii) 
other relevant factors including those mentioned in sub-isection (2) of Section 10; 

(b) Inasmuch as the impugned notification issued by the Central Government on 9-il2-il976 does not 
satisfy the aforesaid requirements of Section 10, it is quashed but we do so prospectively i.e. from the date 
of this judgment and subject to the clarification that on the basis of this judgment no order passed or no 
action taken giving effect to the said notification on or before 28 the date of this judgment, shall be called in 
question in any tribunal or court including a High Court if it has otherwise attained finality and/or it 
has been implemented. 

(3) Neither Section 10 of the CLRA Act nor any other provision in the Act, whether expressly or by 
necessary implication, provides for automatic absorption of contract labor on issuing a 
notification by the appropriate Government under sub-isection (1) of Section 10, prohibiting 
employment of contract labor, in any process, operation or other work in any establishment. 
Consequently the principal employer cannot be required to order absorption of the contract labor 
working in the establishment concerned. 

(4) We overrule the judgment of this Court in Air India case [(1997) 9 SCC 377] prospectively and declare 
that any direction issued by any industrial adjudicator/any court including the High Court, for 
absorption of contract labor following the judgment in Air India case [(1997) 9 SCC 377] shall 
hold good and that the same shall not be set aside, altered or modified on the basis of this judgment in 
cases where such a direction has been given effect to and it has become final. 

(5) On issuance of prohibition notification under Section 10(1) of the CLRA Act prohibiting 
employment of contract labor or otherwise, in an industrial dispute brought before it by any 
contract labor in regard to conditions of service, the industrial adjudicator will have to consider the 
question whether the contractor has been interposed either on the ground of having 
undertaken to produce any given result for the establishment or for supply of contract labor for work 
of the establishment under a genuine contract or is a mere ruse/camouflage to evade compliance 
with various beneficial legislations so as to deprive the workers of the benefit thereunder. If the contract is 
found to be not genuine but a mere camouflage, the so->called contract labor will have to be treated 
as employees of the principal employer who shall be directed to regularise the services of the 
contract labor in the establishment concerned subject to the conditions as may be specified by it for that 
purpose in the light of para 6 hereunder. 
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29 (6) If the contract is found to be genuine and prohibition notification under Section 10(1) 
of the CLRA Act in respect of the establishment concerned has been issued by the appropriate 
Government, prohibiting employment of contract labor in any process, operation or other work of 
any establishment and where in such process, operation or other work of the establishment the principal 
employer intends to employ regular workmen, he shall give preference to the erstwhile contract labor, 
if otherwise found suitable and, if necessary, by relaxing the condition as to maximum age 
appropriately, taking into consideration the age of the workers at the time of their initial employment 
by the contractor and also relaxing the condition as to academic qualifications other than 
technical qualifications.” 

33. The exposition of the judgment of the Constitution Bench of this Court made it clear that neither 
Section 10 nor any other provision in the CLRA Act provides for automatic absorption of contract labor 
on issuing a notification by the appropriate Government under Section 10(1) of 
CLRAAct.Consequently, the principal employer is not required or is underlegal obligation by operation of 
law to absorb the contract labor working in the establishment. 34. This court in Steel Authority of India 
Ltd. and Others (supra) further held that on a issuance of notification under Section 10(1) of 
the CLRA Act, prohibiting employment of contract labor in any process, operation or other work, if 
an 30 industrial dispute is raised by any contract labor in regard to condition of service, it is for the 
industrial adjudicator to consider whether the contractor has been interposed either on the ground of 
having undertaken to produce any given result for the establishment or for supply of contract 
labor for work of the establishment under a genuine contract, or as a mere ruse/camouflage to 
evade compliance with various beneficial legislations so as to deprive the workers of statutory benefits. 
If the contract is found to be sham, nominal or camouflage, then the so-called labor will have to be treated 
as direct employee of the principal employer and the industrial adjudicator should direct the 
principal employer to regularise their services in the establishment subject to such conditions as it may 
specify for that purpose in the facts and circumstances of the case. 

35. On the other hand, if the contract is found to be genuine and a prohibition notification has been 
issued under Section 10(1) of the CLRA Act, in respect of the establishment, the principal 
employer intending to employ regular workmen for the process, operation or other work of the 
establishment in regard to which the prohibition notification has been issued, it shall give 31 preference to 
the erstwhile contract labor if otherwise found suitable, if necessary by giving relaxation of age as it 
appears to be in fulfilment of the mandate of Section 25(H) of the Industrial Disputes Act, 1947. 36. It may 
be noted that the learned counsel for the respondent has placed reliance on the judgments of this Court in 
Silver Jubilee Tailoring House and Others Vs. Chief Inspector of Shops and Establishments and 
Another4 ; Hussainbhai, Calicut Vs. Alath Factory Thezhilali Union, Kozhikode and Others5 ; Indian 
Petrochemicals Corporation Ltd. and Another Vs. Shramik Sena and Others6 and these cases have 
been considered by the Constitution Bench of this Court in Steel Authority of India Ltd. and Others(supra) 
of which a detailed reference has been made by us. 

37. Tests which are to be applied to find out whether the person is an employee or an independent 
contractor in finding out whether the contract labor agreement is sham, nominal or a 4 1974(3) SCC 
498 5 1978(4) SCC 257 6 1999(6) SCC 439 32 mere camouflage has been examined by this Court 
in International Airport Authority of India Vs. International Air Cargo Workers’ Union and 
Another7 by the two-qudge Bench of this Court. The relevant paras are as under:-) “38. The tests that 
are applied to find out whether a person is an employee or an independent contractor may not 
automatically apply in finding out whether the contract labor agreement is a sham, nominal and is a mere 
camouflage. For example, if the contract is for supply of labor, necessarily, the labor supplied by the 
contractor will work under the directions, supervision and control of the principal employer but that 
would not make the worker a direct employee of the principal employer, if the salary is paid by 
a contractor, if the right to regulate the employment is with the contractor, and the ultimate supervision 
and control lies with the contractor. 

39. The principal employer only controls and directs the work to be done by a contract labor, when such 
labor is assigned/allotted/sent to him. But it is the contractor as employer, who chooses whether the 
worker is to be assigned/allotted to the principal employer or used otherwise. In short, worker 
being the employee of the contractor, the ultimate supervision and control lies with the contractor 
as he decides where the employee will work and how long he will work and subject to what conditions. 
Only when the contractor assigns/sends the worker to work under the principal employer, the worker 
works under the supervision and control of the principal employer but that is secondary control. The 
primary control is with the contractor.” 





[vtPTII—tsPrg 3(ii)] 


: w«n: 30 , 2019 / 30 ^ 1^1 9 , 1941 


7753 


38. These are the broad tests which have been laid down by this Court in examining the nature and control 
of the employer and 7 2009 (13) SCC 374 33 whether the agreement pursuant to which contract labor has 
been engaged through contractor can be said to be sham, nominal and camouflage. 

46. To test it further, apart from the statutory compliance which every principal establishment is under an 
obligation to comply with, its non-icompliance or breach may at best entail in penal consequences which is 
always for the safety and security of the employee/workmen which has been hired for discharge of the 
nature of job in a particular establishment. The exposition of law has been further considered in 
International Airport Authority of India case(supra) where the contract was to supply of labor and 
necessary labor was supplied by the contractor who worked under the directions, supervision and control 
of the principal employer, that in itself will not in any manner construe the contract entered 
between the contractor and contract labor to be sham and bogus per se.Thus, in our considered view, if the 
scheme of the CLRA Act and other legislative enactments which the principalestablishment has to 
comply with under the mandate of law and taking note of the oral and documentary evidence which came 
on record, the finding which has been recorded by the CGIT under its award dated 16th September, 2009 
in absence of the finding of fact recorded being perverse or being of no evidence and even if there are two 
views which could possibly be arrived at, the view expressed by the Tribunal ordinarily was not 
open to be interfered with by the High Court under its limited scope of judicial review under 
Article 226/227 of the Constitution of India and this exposition has been settled by this Court in its various 
judicial precedents. 

48. It is true that judgment in Dena Nath and Others (supra) is in reference to failure of compliance of 
Section 7 and 12 and not in reference to Section 10(1) of the CLRA Act but if we look into the scheme of 
CLRA Act which is a complete code in itself, non compliance or violation or breach of the provisions of the 
CLRA Act, it result into penal consequences as has been referrd to in Sections 23 to 25 of the Act and there 
is no provision which would entail any other consequence other than provided under Section 23 to 25 of the 
Act. 

Learned counsel for Management has further referred to a decision of Supreme Court in SLP No.33798-33799 

2014. BHARAT HEAVY ELECTRICALS LTD. Vs MAHENDRA PRASAD JAKHMOLA & ORS. 


22.The relevant portion of the judgment referred to by learned counsel is being reproduced as follows:- 

“We, now come to some of the judgments cited by Shri Sudhir Chandra and Ms. Asha Jain. In ‘ General 
Manager, (OSD), Bengal Nagpur Cotton Mills, Rajnandgaon v. Bharat Lala and Another ’ [2011 (1) SCC 
635], it was held that the well recognised tests to find out whether contract laborers are direct employees are 
as follows: 

“10. It is now well settled that if the industrial adjudicator finds that the contract between the principal 
employer and the contractor to be a sham, nominal or merely a camouflage to deny employment C.A. NOS. 
1799-1800/ 2019 etc. (@SLP (C) Nos. 33747-33748/ 2014 etc.) benefits to the employee and that there was in 
fact a direct employment, it can grant relief to the employee by holding that the workmen is the direct 
employee of the principal employer. Two of the well-recognized tests to find out whether the contract laborers 
are the direct employees of the principal employer are: (i) whether the principal employer pays the salary 
instead of the contractor; 

and (ii) whether the principal employer controls and supervises the work of the employee. In this case, the 
Industrial Court answered both questions in the affirmative and as a consequence held that the first 
respondent is a direct employee of the appellant” The expression ‘control and supervision ’ were further 
explained with reference to an earlier judgment of this Court as follows: 

“12. The expression “control and supervision” in the context of contract labor was explained by this Court 
in International Airport Authority of India v. International Air Cargo Workers ’ Union thus: (SCC p.388, 
paras 38-39) “38.... if the contract is for supply of labor, necessarily, the labor supplied by the contractor will 
work under the directions, supervision and control of the principal employer but that would not make the 
worker a direct employee of the principal employer, if the salary is paid by a contractor, if the right to 
regulate the employment is with the contractor, and the ultimate supervision and control lies with the 
contractor. 

39. The principal employer only controls and directs the work to be done by a contract labor, when such 
labor is assigned/allotted/sent to him. 
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But it is the contractor as employer, who chooses whether the worker is to be assigned/allotted to the 
principal employer or used otherwise. In short, worker being the employee of the contractor, the ultimate 
supervision and control lies with the contractor as he decides where the employee will work and how long he 
will work and subject to what conditions. Only when the contractor assigns/sends the worker to work under 
the principal employer, the worker works under the supervision and control of the principal employer C.A. 
NOS. 1799-1800/ 2019 etc. (@SLP (C) Nos. 33747-33748/ 2014 etc.) but that is secondary control. The 
primary control is with the contractor.” From this judgment, it is clear that test No. 1 is not met on the facts 
of this case as the contractor pays the workmen their wages. Secondly, the principal employer cannot be said 
to control and supervise the work of the employee merely because he directs the workmen of the contractor 
‘what to do ’ after the contractor assigns/ allots the employee to the principal employer. This is precisely what 
paragraph 12 explains as being supervision and control of the principal employer that is secondary in nature, 
as such control is exercised only after such workmen has been assigned to the principal employer to do a 
particular work. 

We may hasten to add that this view of the law has been reiterated in ‘ Balwant Rai Saluja and Another v. Air 
India Limited and Others ’ [2014(9) SCC 407], as follows: 

“65. Thus, it can be concluded that the relevant factors to be taken into consideration to establish an 
employer-employee relationship would include, inter alia: 

(i) who appoints the workers; 

(ii) who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 

(v) whether there is continuity of service; and 

(vi) extent of control and supervision i.e. whether there exists complete control and supervision. 

As regards extent of control and supervision, we have already taken note of the observations in 
Bengal Nagpur Cotton Mills case [(2011) 1 SCC 635], International Airport Authority of India case 
[2009 13 SCC 374] and Nalco case [(2014) 6 SCC 756]. ” C.A. NOS. 1799-1800/ 2019 etc. (@SLP (C) 
Nos. 33747-33748/ 2014 etc.) However, Ms. Jain has pointed out that contractors were frequently 
changed, as a result of which, it can be inferred that the workmen are direct employees ofBHEL.” 

26. Another case Bengal Nagpur Cotton Mills 2011 Vol.l SCC 635 (para-10, 14, 16, 8 and 12) referred to by learned 
counsel is also the relevant paragraphs of which are being reproduced as follows:- 

“The expression ‘control and supervision’ in the context of contract labor was explained by this court in 
International Airport Authority of India v. International Air Cargo Workers Union [2009 (13) SCC 374] 
thus: “If the contract is for supply of labor, necessarily, the labor supplied by the contractor will work 
under the directions, supervision and control of the principal employer but that would not make the 
worker a direct employee of the principal employer, if the salary is paid by contractor, if the right to 
regulate employment is with the contractor, and the ultimate supervision and control lies with the 
contractor. The principal employer only controls and directs the work to be done by a contract labor, 
when such labor is assigned/allotted/sent to him. But it is the contractor as employer, who chooses 
whether the worker is to be assigned/allotted to the principal employer or used otherwise. In short, 
worker being the employee of the contractor, the ultimate supervision and control lies with the contractor 
as he decides where the employee will work and how long he will work and subject to what conditions. 
Only when the contractor assigns/sends the worker to work under the principal employer, the worker 
works under the supervision and control of the principal employer but that is secondary control. The 
primary control is with the contractor.” 

The case of Himmat Singh vs ICI India (2008) 3 SCC Preferred to by learned counsel for Management the referred 
paragraphs of the judgment are being reproduced as follows 

“A few observations made by the High Court which are relevant need to be noted. It was held by the High 
Court as follows: "The labor court has held that the petitioners were not working as helpers to the fitters; 
they were not paid by the company; and were engaged on contract for intermittent work i.e. they did not 
have regular or permanent work. The work that the petitioners do may be similar to the work of the 
workmen of the company, but they are not doing the work that is ordinary part of the industry. This is 
for reason that they- ? did not have permanent work; ? were engaged in intermittent work and ? 
themselves claimed to be workmen of the contractor Rehman in proceedings under Rule 25 of the Labor 
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Contract Act and got benefit under the same." 9. Similarly, the Labor Court noted that contractor 
Rehman had applied to the administration for licence under the State Contract Labor Act and 
considering the nature of the contract licence has been granted to him. 10. In Steel Authority of India 
Ltd. v. Union of India &Ors. [2006(12) SC 233] it was inter-alia held as follows: "The workmen whether 
before the Labor Court or in writ proceedings were represented by the same union. A trade union 
registered under the Trade Unions Act is entitled to espouse the cause of the workmen. A definite stand 
was taken by the employees that they had been working under the contractors. It would, thus, in our 
opinion, not lie in their mouth to take a contradictory and inconsistent plea that they were also the 
workmen of the principal employer. To raise such a mutually destructive plea is impermissible in law. 
Such mutually destructive plea, in our opinion, should not be http://JUDIS.NIC.IN SUPREME COURT 
OF INDIA Page 3 of 3 allowed to be raised even in an industrial adjudication. Common law principles of 
estoppel, waiver and acquiescence are applicable in an industrial adjudication." 11. In view of the factual 
position highlighted above and the ratio of the decision in Steel Authority’s case (supra), the inevitable 
result is that the appeal is sans merit, deserves dismissal, which we direct with no order as to costs. 


27. Airport Authority of India vs. Indian AirportKamgar 2011 Yol.l L.L.J page-II Bombay para 32,33,37 referred 
to by learned counsel for the Management. Where in, award allowing reference regarding same character of engagement 
of contract labor was held now allowed in light of facts peculiar to the case referred. 

Another case o f Post Master General vs. Tutudas( 2007)5 SCC 317. 

Wherein, it has been held that illegal/improper grant of regularization to similarly situated persons does not 
create and entitlement to regularization on the ground of equal treatment under article 14 of constitution as 
equality is a positive concept and can not be invoked where any illegality has been committed or where no legal 
right has been established. 

In another case Dhampur Sugar Mills Ys Bhola Singh AIR 2005 SC page no 1790, referred to by learned counsel for 
management it has been laid down that: 

completion of 240 days in continuous service may not itself be ground for regularization of service 
particularly in case when workmen had not been appointed in accordance with rules. 

The case of Haldiya Employees Union Vs. Indian Oil Corporation 2005 CAB IC page 2078 SC also referred to by 
learned counsel of which relevant paragraphs 15,16,17 & 20 specifically referred by the learned counsel are being 
reproduced as follows 

“No doubt, the respondent management does exercise effective control over the contractor on certain 
matters in regard to the running of the canteen but such control is being exercised to ensure that the 
canteen is run in an efficient manner and to provide wholesome and healthy food to the workmen of the 
establishment. This however does not mean that the employees working in the canteen have become the 
employees of the management. A free hand has been given to the contractor with regard to the 
engagement of the employees working in the canteen. There is no clause in the agreement stipulating that 
the canteen contractor unlike in the case of Indian Petrochemicals Corporation Ltd. & Another (supra) 
shall retain and engage compulsorily the employees who were already working in the canteen under the 
previous contractor. There is no stipulation of the contract that the employees working in the canteen at 
the time of the commencement of the contract must be retained by the contractor. The management 
unlike in Indian Petrochemicals Corporation Ltd. case (supra) is not reimbursing the wages of the 
workmen engaged in the canteen. Rather the contractor has been made liable to pay provident fund 
contribution, leave salary, medical benefits to his employees and to observe statutory working hours. The 
contractor has also been made responsible for the proper maintenance of registers, records and accounts 
so far as compliance of any statutory provisions/obligations are concerned. A duty has been cast on the 
contractor to keep proper records pertaining to payment of wages etc. and also for depositing the 
provident fund contributions with authorities concerned. Contractor has been made liable to defend, 
indemnify and hold harmless the employer from any liability or penalty which may be imposed by the 
Central, State or local authorities by reason of any violation by the contractor of such laws, regulations 
and also from all claims, suits or proceedings that may be brought against the management arising under 
or incidental to or by reason of the work provided/assigned under the contract brought by employees of 
the contractor, third party or by Central or State Government Authorities. The management has kept 
with it the right to test, interview or otherwise assess or determine the quality of the employees/workers 
with regard to their level of skills, knowledge, proficiency, capability etc. so as to ensure that the 
employees/workers are competent and qualified and suitable for efficient performance of the work 
covered under the contract. This control has been kept by the management to keep a check over the 
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quality of service provided to its employees. It has nothing to do with either the appointment or taking 
disciplinary action or dismissal or removal from service of the workmen working in the canteen. Only 
because the management exercises such control does not mean that the employees working in the canteen 
are the employee of the management. Such supervisory control is being exercised by the management to 
ensure that the workers employed are well qualified and capable of rendering the proper service to the 
employees of the management.” 

Following settled propositions of law emerges:- 

A. The point whether the contract is sham, bogus and camouflage will arise only when the work 
contract which was allotted to the contractor was of non-prohibited category and also in cases 
where though the work contract which was allotted to the contractor was of non-prohibited 
category it become in prohibited category later on under the notification issued by appropriate 
Government under Section 10(1) of CLRA Act. 

B. In reaching at a point whether the work contract was sham bogus and camouflage, the relevant 
facts for consideration will be as to firstly,who was to exercise the effective supervision and 
control, secondly,at whose site, the workmen were engaged, thirdly, who paid the wages and 
fourthly, who provided instruments and training and other facts like this is settled in the 
aforesaid judgments. It is also settled that what is the effective control and supervision from 
industry to industry and control and supervision is not only criteria for reaching at the 
conclusion whether the work contract was sham, bogus or camouflage also what effective control 
and supervision is shall differ from industry to industry fact wise. 

28. Now coming into the fact and evidence in the present case in the light of settled provisions as mentioned in the case 
laws referred to from both the sides. The case of workmen union on this point is that in fact the workmen were engaged 
by the Management and wanted to deprive them of their legally admissible due to management set up camouflage 
contractor and has given the color of work done under the contractor by a contract labor. According to the 
workmen/union, the management engaged a contractor for payment of less wage as a smoke screen and a camouflage in 
the eyes of law. The process of which was to deny the rights and other rights to the workmen. The workmen were 
doing their duties under the strict provisions of management of SECL, they were given vocational training and issued 
certificate for the job. Tools for the job was also supplied by the management. They worked under the supervision and 
control of the Management, coupled with the fact that they were engaged in the work of perennial nature in violation of 
NCWA as well as in violation of CLRA Act because of their work being of prohibited nature also clearly shows that the 
contract and the contractor as well as theory of contract set up by management is simply a false and fake. It is sham and 
camouflage to deny the workmen of their legally admissible dues which is proved from record whereas the learned 
counsel for management has submitted that the over all control and supervision was that of the contractor. The 
management was only concerned with the work and had limited control and supervision over the workmen. Also, it has 
been submitted that instrument and vocational training was provided in the light of rules provided in this respect. 
Payment of wages were made by the contractor under supervision of management as the rules provided for this, hence 
the fact that the agreement was a sham and a camouflage cannot be held proved, as submitted by learned counsel for 
management. 

29. From the evidence in the form of witness and documents, the management does not deny that the work of the 
workmen was supervised by management. According to management, it was a limited supervision and control and 
management also does not deny that work was given to the management by the workmen and also that the instruments 
ie; light lamp and other instruments were supplied by the management. Management also does not deny that payment of 
wages was made under their supervision but has put a caveat that payment was made by the contractor under the 
supervision of management as it was provided in the work agreement & rules. 

30. Learned counsel for the workmen further submits that this Tribunal is obligated to lift the veil and see the facts 
taking into account the total circumstances of the case in coming to the conclusion whether the contract is sham, bogus 
and nongenuine. He further submits that may be apparently the work contract may appear legal but this Tribunal will 
have to lift the veil in this case to do full justice between the parties . Learned counsel has referred to para-18 and 21 of 
the case ‘ General Manager, Oil and Natural Gas Commission, Silchar Vs. Oil and Natural Gas Commission 
Contractual workers union, (2008)12 Supreme Court Cases 215 ". 

1. The relevant portion of the judgement is quoted below: - 

“Para-18: . We, however, believe that this present case is not one of regularization simpliciter such 

as in the case of an ad hoc or casual employee claiming this privilege. The basic issue in the present 
case is the status of the workmen and whether they were the employees of ONGC or the contractor 
and in the event that they were the employees of the former, a claim to be treated on a par with other 
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such employees. As would be clear from the discussion a little later, this was the basic issue on 
which the parties went to trial, notwithstanding the confusion created by the ill-worded reference. 

Para-21: Even ONGC had admitted that since 1988, there was no licensed contractor and that wages were 
being paid through one of the leaders of Union, and one person who was named as contractor, was 
in fact himself a workmen whose name appeared in acquaintance roll. Real issue therefore was 
regarding status of workmen as employees of ONGC or of contractor, and it having found that 
workmen were employees of ONGC, they would ipso facto be entitled to benefits available in that 
capacity.Issue of regularization would therefore pale in insignificance. The Industrial Tribunal and 
Division Bench of the High Court were justified in lifting the veil in order to determine nature of 
employment.” 

31. Learned Counsel for Management has referred to Judgment of Supreme Court Oshiar Prasad & Ors. Vs. 
Employees in relation to management Sudam-D coal washery of BCCI Dhanbad- 2015-ILLJ-513SCpara-25 
which is as follows- 

It is thus clear that the appropriate Government is empowered to make a reference under Section 10 of 
the Act only when "Industrial dispute exists" or "is apprehended between the parties". Similarly, it is 
also clear that the Tribunal while answering the reference has to confine its inquiry to the question(s) 
referred and has no jurisdiction to travel beyond the question(s) or/and the terms of the reference while 
answering the reference. A fortiori, no inquiry can be made on those questions, which are not specifically 
referred to the Tribunal while answering the reference. 

32. The reference has been mentioned in this Judgment earlier which is regarding the action of the non-regularisation of 
the workmen , whether it is legal or justified and if it is not then what relief the workmen are entitled. Hence, the fact in 
issue is whether non-regularization of the workmen who performed various duties in Harad Incline Colliery since 1990 
to 1992 is legal and justified or not and the relevant facts to decide the fact in issue will get settled in the light of the 
pleadings of the parties in respect of their rival claims. Hence, there is no question of travelling beyond reference in this 
case but while in the process of reaching at the conclusion with regard to the fact in issue, whether the so called 
agreements were sham or genuine or it is camouflage to deny the workmen of their benefits under law is a 
relevant fact and to record finding in this respect naturally the veil has to be lifted. 

33. It is further submitted by learned counsel for workmen union that the burden of proof lies on management to prove 
that the concerned workers are contract labor and also the contract is genuine. Union place reliance on the judgment 
reported in the case of “Cavaro Engineering India Limited Us. Pradhanmantri Engineering Shramik Sanshthan, 2019 
(l)MPL.1147 .” The relevant portion is reproduced below: - 

“(b) Evidence Act, S.102 - Burden of proof - Petitioner-company’s case that employees are contract 
labor - therefore, Labor Court has rightly shifted burden on them to establish this - No error committed by 
Labor Court while directing petitioner to lead evidence and prove that respondents are contract laborers 
(para-31)” 

34. The learned counsel for union alternatively submits that even in the circumstances, the union has not been able to 
prove that they were working in prohibited category of work notified by the Government of India, even then from the 
pleadings of the union, the employer-employee relationship between the management and the workmen is clearly 
established. 

35.In all the case laws referred to by the learned counsel for the parties, one thing is common is that the work contracts 
were in non prohibited category when they were allotted to the Contractors. . They came under prohibited category only 
later on whereas in the case in hand on the basis of evidence on record it has been established that the so called work 
contract between the employer and contractor was prohibited by law being violative of NCWA and notification under 
Section 10(1) of the CLRA Act prohibiting work of that type being taken by contractors long before the contractor was 
engaged to execute the work done by the principal employer. Hence the referred cases can be easily distinguished from 
the case in hand on this point as mentioned earlier. It is not disputed between the parties that vocational training was 
given by the Management to the workers, tools were provided by the Management to the workers. Management 
exercised control and supervision on day to day working of the workmen and wages were paid in person by the 
Management and its representatives. According to the Management counsel all this was done as it was so provided in the 
work contract. 

36. Reference of Section 2(d) of Indian Contract Act requires to be taken here which define all the contract as it is so 
because CLRA Act does not define contract. Section 2(d) reads as under:- 

“Contract is an agreement enforceable by law.” 
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According to Section 23 of Indian Contracts Act which deals with the as what consideration and object are lawful and 
what not is being reproduced as follows:- 

“what considerations and objects are lawful and what not-.... 

The consideration or object of an agreement is lawful unless- 

It is forbidden by law, or 

Is of such nature that,if permitted, it would defeat the provision of any law or is.” 

Similary Section 24 of the said Act is also being reproduced as follows:- 

“If any part of a single consideration for one or more objects, or any or any part of several considerations 
for a single object, is unlawful, the agreement is void.” 

37. In the light of the above noted provisions of Indian Contract Act since even the first work agreement between the 
parties was against prohibitions of law as it defeats the provisions of NCWA and Section 10(1) of the CLRA Act at the 
very time it was entered into by the parties because these prohibitions were enforced before the agreement was entered 
into by the parties will be void ab intio In law meaning thereby there is no contract at all as per law between the parties. 
Same will be the fate of other two so called work contracts entered into by the parties after the first work agreement . 
Thus it is not legally permissible on the part of Management to contend that all the work of supervision, training and 
other actions detailed earlier were in the light of terms of the work agreement because the said work agreement are void 
ab initio, as discussed above right from the date of the agreements. The natural inference/consequences of this will be 
that it will be deemed that in fact the control of supervision of workers by Management, training of worker’s 
management, providing tools and instruments by Management etc. where done by the Magistrate on their own. It cannot 
be taken to be done if the work contract is void ab initio, admitted is the fact between the parties is that the said workmen 
worked on the sight which was owned by the Management i.e. is to say that the work place was the premises of 
Management i.e. principal employer. 

38. Hence following facts are held proved in the light of above discussion which is as follows:- 

(1) The work agreement was violative of legal provisions and prohibitions from the date the parties 
entered into the agreement. 

(2) Since the object of the work agreement was not to defeat the provisions of law i.e. to say not 
lawful hence all the three work agreements are void ab intio from their date of inception. 

(3) As the work agreement are void ab initio, hence cannot be held that Management control and 
supervision and other actions as discussed above, was done by Management in the light of the 
terms of the work agreement. 

39. Accordingly, in the light of above provisions, this Tribunal is constrained to hold that the work agreement 
between the principal employer and allotted to contractor was sham, bogus and camouflage, defeating the 
provisions of law, the sole aim of which was to deprive the workmen of their legally admissible claims, stands 
proved. 

Issue No.2 is answered accordingly. 

40. Issue No.3:- 

In the light of the findings recorded earlier at Issue No.l & 2 the workmen who were engaged via the sham and bogus 
agreement as a camouflage shall be deemed to be under employment of the principal employer which is SECL and are 
held so. 

41. Since the Management has disputed the number and identity of the workmen annexed as a list to the reference , hence 
the first question arises is how many and who of the list have been proved to be engaged and secondly whether their 
disengagement is justified in law and fact or not. 

42. Perusal of the record reveals that there is a list of 112 workers Annexed to the reference who to the workmen union 
according workmen union were engaged in the aforesaid activity. It came out that one of the workmen Vijay at serial 
No.33 has filed application dated 6-11-2006 not to press the claim due to some clerical mistake in the name of his father 
for which the Union is said to have taken the matter with the Labor Ministry for correction. Hence the claim of this 
workmen Vijay on this point is not considered. 

43. According to the statement of defense, filed by Management it has been pleaded in para 15 of the written statement 
that since the work was executed through contractor, it is not known whether the applicant workmen worked for SECL 
or not. 
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44. The contractor, in his written statement of defense has not denied the claim of the workmen/union that as many as 
112 workers were engaged by them for executing the work. Perusal of the record further reveals that this contractor did 
not appeal before the Court for his evidence. It also comes out that under order of Court dated 24-2-1999 the 
workmen/Union filed a list, photocopy of 108 persons along with their parentage, identity, details of address but the 
unfortunate thing is that there is no evidence from the side of workmen/union to prove this list. The workmen Union 
should have examined the persons who checked the identity mark and after confirming their names, parentage and 
address as well as the identity of the person mentioned in the list affixed their photographs. 

45. In absence of this, the list cannot be read in support of the workmen/union. It further comes out that the 
workmen/union has further filed an application with the list of workmen whose parentage (father’s name) not 
mentioned correcting the list attached as Annexure to the reference and sought correction in the reference . Accordingly, 
which has been refused on the ground that no such correction in reference is possible by Court, the correction is to be 
made by the Competent Authority who has made reference. Names of such persons with respect to serial number in the 
list annexed with the reference as mentioned in the said application by workmen/union is given as follows:- 


SI. Number of the 
list sent by the 
Govt. 

Correct Name of workmen with father’s name. 

12 . 

Tooman s/o Munshi. 

33. 

Vijay Bahadur Singh/ Ramavtar Singh 

38. 

Jawahar/ Dadan Das. 

44. 

Shivmurat/ Chandrama 

50. 

Viplav/ Chinmay 

56. 

Raj Kumar/ Jamuna 

66 . 

Rakesh/ Jagdish 

77. 

Kamal/ Shivcharan 

83. 

Nathudas/ Jeetram. 

86 

Mahesh Prasad/ Ramvishal 


Since the workmen/union has itself admitted that identity as of these workers as mentioned in the list, their case also is to 
be considered on the point whether they were engaged or not? 

46. The workmen witnesses have stated on oath that 112 workmen as mentioned in the list annexed to the reference were 
engaged in the work, they worked in three shifts but their statements cannot be taken as corroborated with the work or of 
the work included in the list annexed to the reference were actually engaged. 

47. The workmen/union has also filed Vocational Training Certificates of 32 workers but no witness has been examined 
from the side of Union to prove this list, hence this list also cannot be taken as correct of the case of workmen on the 
point of identity of workmen. 

48. The Management witnesses have stated on oath that only 41 out of the 42 workers were engaged in the said work, 
Management has filed and proved Exhibit M-9 of 42 workers . Hence as reference the 42 workers whose Form-B has 
been filed by Management is Exhibit M-11(1) to Mll(42). Their case can be held proved that they were actually 
engaged as claimed by the workmen/union regarding rest of the workmen, it cannot be held proved that they were also 
engaged for execution of the said work or had worked under the Management. 

49. Hence in the light of above discussion , only 42 workers names as follows, whose claim has been supported by 
Exhibit M-9/1 to M9/42 are held to have been engaged for the execution of the work regarding the rest of the workmen, 
their case is held not proved:- 


S.NO. 

NAME 

FATHER’S/ HUSBAND’S 

1 

Bahori Singh 

Shri Pream Singh 

2 

Maan Singh 

Shri Battu Lai Singh 

3 

Kamleshwar Singh 

Shri Ram Raton Singh 

4 

Ram singh 

Shri Raton Singh 
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5 

Nawal Singh 

Shri Rameshaey 

6 

Bahel Singh 

Shri Ramcharan Singh 

7 

Chawelal 

Shri Anandram 

8 

Deepchand 

Shri Loknath 

9 

Gaga 

Shri Daddi 

10 

Doman 

Shri Munshi 

11 

Bhupat Singh Gond 

Shri Balkran Singh Gond 

12 

Jeevan Lai 

Shri Jagdish 

13 

Babua 

Shri Moliya 

14 

Baldave 

Shri Samylal 

15 

Amritlal Vishwakarma 

Shri Ramadhin Vishwakarma 

16 

Jawaharlal mehra 

Shri Dadan Das 

17 

Chotelal 

Shri Samylal 

18 

Baechu 

Shri Bichlu 

19 

Likhari 

Shri Lokai 

20 

Rajkumar 

Shri Dasrath 

21 

Dilep 

Shri Shyamsunder 

22 

Asharam 

Shri Gullaram Kewat 

23 

Shyamlal 

Shri Gheenu 

24 

Ramdas 

Shri Mangal 

25 

Lalan 

Shri Saiku 

26 

Jagdish 

Shri Ramkumar 

27 

Shyamlal 

Shri Jagdish 

28 

Ramkalun 

Shri Mangaldeen 

29 

Salik Singh 

Shri Suradeen 

30 

Awdesh Prasad 

Shri Jailal 

31 

Raton 

Shri Bihar 

32 

Arjun Singh 

Shri sukhsen 

33 

Bhagwan Deen 

Shri mandal 

34 

Menaj 

Shri Akbar 

35 

Ram Prasad 

Shri Bekai 

36 

Shivmurat 

Shri Chamru kewat 

37 

Chotelal 

Shri Jagdesh 

38 

Maku 

Shri Lambu 

39 

Rattu 

Shri Lalli 

40 

Munna 

Shri K.ghai 

41 

Rameshwar 

Shri Marokha 

42 

Bablu 

Shri munna 
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50. Reference of Section 2(oo) of Industrial Disputes Act, Section 25(b)(2), Section 25(f) and Section 25(N) of 
Industrial Dispute Act, 1947 are being reproduced as follows 

2[(oo) “retrenchment” means the termination by the employer of the service of a workmen for any any 
reason whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not 
include— (a) voluntary retirement of the workmen; or (b) retirement of the workmen on reaching the age 
of superannuation if the contract of employment between the employer and the workmen concerned 
contains a stipulation in that behalf; 

25F. Conditions precedent to retrenchment of workmen.—No workmen employed in any industry who 
has been in continuous service for not less than one year under an employer shall be retrenched by that 
employer until— (a) the workmen has been given one month’s notice in writing indicating the reasons for 
retrenchment and the period of notice has expired, or the workmen has been paid in lieu of such notice, 
wages for the period of the notice; (b) the workmen has been paid, at the time of retrenchment, 
compensation which shall be equivalent to fifteen days' average pay 2 [for every completed year of 
continuous service] or any part thereof in excess of six months; and (c) notice in the prescribed manner is 
served on the appropriate Government 3 [or such authority as may be specified by the appropriate 
Government by notification in the Official Gazette]. 

2 [25N. Conditions precedent to retrenchment of workmen.—(1) No workmen employed in any industrial 
establishment to which this Chapter applies, who has been in continuous service for not less than one year 
under an employer shall be retrenched by that employer until,— (a) the workmen has been given three 
months’ notice in writing indicating the reasons for retrenchment and the period of notice has expired, or 
the workmen has been paid in lieu of such notice, wages for the period of the notice; and (b) the prior 
permission of the appropriate Government or such authority as may be specified by that Government by 
notification in the Official Gazette (hereafter in this section referred to as the specified authority) has 
been obtained on an application made in this behalf. (2) An application for permission under sub-section 
(1) shall be made by the employer in the prescribed manner stating clearly the reasons for the intended 
retrenchment and a copy of such application shall also be served simultaneously on the workmen 
concerned in the prescribed manner. (3) Where an application for permission under sub-section (1) has 
been made, the appropriate Government or the specified authority, after making such enquiry as it 
thinks fit and after giving a reasonable opportunity of being heard to the employer, the workmen 
concerned and the persons interested in such retrenchment, may, having regard to the genuineness and 
adequacy of the reasons stated by the employer, the interests of the workmen and all other relevant 
factors, by order and for reasons to be recorded in writing, grant or refuse to grant such permission and 
a copy of such order shall be communicated to the employer and the workmen. (4) Where an application 
for permission has been made under sub-section (1) and the appropriate Government or the specified 
authority does not communicate the order granting or refusing to grant permission to the employer 
within a period of sixty days from the date on which such application is made, the permission applied for 
shall be deemed to have been granted on the expiration of the said period of sixty days. (5) An order of 
the appropriate Government or the specified authority granting or refusing to grant permission shall, 
subject to the provisions of sub-section (6), be final and binding on all the parties concerned and shall 
remain in force for one year from the date of such order. 1. Sub-section (6) re-numbered as sub-section 
(10) by Act 49 of 1984, s. 4 (w.e.f. 18-8-1984). 2. Subs, by s. 5, ibid., for section 25N (w.e.f. 18-8-1984). 33 
(6) The appropriate Government or the specified authority may, either on its own motion or on the 
application made by the employer or any workmen, review its order granting or refusing to grant 
permission under sub-section (3) or refer the matter or, as the case may be, cause it to be referred, to a 
Tribunal for adjudication: Provided that where a reference has been made to a Tribunal under this sub¬ 
section, it shall pass an award within a period of thirty days from the date of such reference. (7) Where no 
application for permission under sub-section (1) is made, or where the permission for any retrenchment 
has been refused, such retrenchment shall be deemed to be illegal from the date on which the notice of 
retrenchment was given to the workmen and the workmen shall be entitled to all the benefits under any 
law for the time being in force as if no notice had been given to him. (8) Notwithstanding anything 
contained in the foregoing provisions of this section, the appropriate Government may, if it is satisfied 
that owing to such exceptional circumstances as accident in the establishment or death of the employer or 
the like, it is necessary so to do, by order, direct, that the provisions of sub- section (1) shall not apply in 
relation to such establishment for such period as may be specified in the order. (9) Where permission for 
retrenchment has been granted under sub-section (3) or where permission for retrenchment is deemed to 
be granted under sub-section (4), every workmen who is employed in that establishment immediately 
before the date of application for permission under this section shall be entitled to receive, at the time of 
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retrenchment, compensation which shall be equivalent to fifteen days’ average pay for every completed 
year of continuous service or any part thereof in excess of six months.] 

Conditions precedent to retrenchment of workmen.—No workmen employed in any industry who has 
been in continuous service for not less than one year under an employer shall be retrenched by that 
employer until— (a) the workmen has been given one month’s notice in writing indicating the reasons for 
retrenchment and the period of notice has expired, or the workmen has been paid in lieu of such notice, 
wages for the period of the notice; (b) the workmen has been paid, at the time of retrenchment, 
compensation which shall be equivalent to fifteen days' average pay 2 [for every completed year of 
continuous service] or any part thereof in excess of six months; and (c) notice in the prescribed manner is 
served on the appropriate Government 3 [or such authority as may be specified by the appropriate 
Government by notification in the Official Gazette]. 

2 [25N. Conditions precedent to retrenchment of workmen.—(1) No workmen employed in any industrial 
establishment to which this Chapter applies, who has been in continuous service for not less than one year 
under an employer shall be retrenched by that employer until,— (a) the workmen has been given three 
months’ notice in writing indicating the reasons for retrenchment and the period of notice has expired, or 
the workmen has been paid in lieu of such notice, wages for the period of the notice; and (b) the prior 
permission of the appropriate Government or such authority as may be specified by that Government by 
notification in the Official Gazette (hereafter in this section referred to as the specified authority) has 
been obtained on an application made in this behalf. (2) An application for permission under sub-section 
(1) shall be made by the employer in the prescribed manner stating clearly the reasons for the intended 
retrenchment and a copy of such application shall also be served simultaneously on the workmen 
concerned in the prescribed manner. (3) Where an application for permission under sub-section (1) has 
been made, the appropriate Government or the specified authority, after making such enquiry as it 
thinks fit and after giving a reasonable opportunity of being heard to the employer, the workmen 
concerned and the persons interested in such retrenchment, may, having regard to the genuineness and 
adequacy of the reasons stated by the employer, the interests of the workmen and all other relevant 
factors, by order and for reasons to be recorded in writing, grant or refuse to grant such permission and 
a copy of such order shall be communicated to the employer and the workmen. (4) Where an application 
for permission has been made under sub-section (1) and the appropriate Government or the specified 
authority does not communicate the order granting or refusing to grant permission to the employer 
within a period of sixty days from the date on which such application is made, the permission applied for 
shall be deemed to have been granted on the expiration of the said period of sixty days. (5) An order of 
the appropriate Government or the specified authority granting or refusing to grant permission shall, 
subject to the provisions of sub-section (6), be final and binding on all the parties concerned and shall 
remain in force for one year from the date of such order. 1. Sub-section (6) re-numbered as sub-section 
(10) by Act 49 of 1984, s. 4 (w.e.f. 18-8-1984). 2. Subs, by s. 5, ibid., for section 25N (w.e.f. 18-8-1984). 33 
(6) The appropriate Government or the specified authority may, either on its own motion or on the 
application made by the employer or any workmen, review its order granting or refusing to grant 
permission under sub-section (3) or refer the matter or, as the case may be, cause it to be referred, to a 
Tribunal for adjudication: Provided that where a reference has been made to a Tribunal under this sub¬ 
section, it shall pass an award within a period of thirty days from the date of such reference. (7) Where no 
application for permission under sub-section (1) is made, or where the permission for any retrenchment 
has been refused, such retrenchment shall be deemed to be illegal from the date on which the notice of 
retrenchment was given to the workmen and the workmen shall be entitled to all the benefits under any 
law for the time being in force as if no notice had been given to him. (8) Notwithstanding anything 
contained in the foregoing provisions of this section, the appropriate Government may, if it is satisfied 
that owing to such exceptional circumstances as accident in the establishment or death of the employer or 
the like, it is necessary so to do, by order, direct, that the provisions of sub- section (1) shall not apply in 
relation to such establishment for such period as may be specified in the order. (9) Where permission for 
retrenchment has been granted under sub-section (3) or where permission for retrenchment is deemed to 
be granted under sub-section (4), every workmen who is employed in that establishment immediately 
before the date of application for permission under this section shall be entitled to receive, at the time of 
retrenchment, compensation which shall be equivalent to fifteen days’ average pay for every completed 
year of continuous service or any part thereof in excess of six months.] 

Section 25.B.(Definition of continuous serviee):- 

Where a workmen is not in continuous service within the meaning of clause(l) for a period of one year or 
six months, he shall be deemed to be in continuous service under an employer- 
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(a) For a period of one year, if the workmen, during a period of twelve calendar months preceding 
the date with reference to which calculation is to be made, has actually worked under the 
employer for not less than- 

(i) one hundred and ninety days in the case of a workmen employed below ground in a mine; 
and 

(ii) two hundred and forty days, in any other case; 

(b) For a period of six months, if the workmen, during a period of six calendar months preceding the date 
with reference to which calculation is to be made, has actually worked under the employer for not less 
than- 

(i) ninety-five days , in the cae of workman employed below ground in a mine and 

(ii) one hundred and twenty days, in any other case. 

Explanation-For that purposes of clause(2), the number of days on which a workmen has actually worked 
under an employer shall include the days on which- 

(i) he has been laid off under an agreement or as permitted by standing orders made under the 
Industrial Employment (Standing Orders) Act,1946(20 of 1946), or under the Act or under 
any other law applicable to the Industrial establishment; 

(ii) he has been on leave with full wages, earned in the previous years; 

(iii) he has been absent due to temporary disablement caused by accident arising out of and in 
the course of his employment; and 

(iv) In the case of a female, she has been on maternity leave; soi however, that the total period 
of such maternity leave does not exceed twelve weeks. 

51. Now further point arise whether it is proved from the evidence on record that the aforesaid 42 workmen worked for 
a period of 190 days as mentioned under Section 25 and Section 21(a) of the Industrial Disputes Act, 1947 which applies 
to mines and is applicable in the case in hand or not ? 

52. The workmen witnesses have stated that they worked continuously and documents produced by Management 
regarding contract and execution of work also states that they worked continuously for two years preceding date of their 
disengagement. There is nothing on record to indicate otherwise, hence as regard to 42 workers as mentioned in Exhibit 
M-9 referred above, their case that they worked for a period of 190/240 days in the year preceding their disengagement is 
held proved. 

Since it is not the case of the Management that any notice or compensation was given to the workmen, 
their disengagement is held against law and fact. 

Issue No.3 is answered accordingly. 

53. Issue No.4 

In the light of the findings recorded while discussing the Issue No.l, 2 and 3, now the question arises as to what relief 
the 42 workers who have been held to be in employment of Management of SECL and their disengagement is legally 
unjustified 

54. According to the learned Counsel for Management, their reinstatement and regularization will not be justifiable 
keeping in view the facts that firstly the litigants has continued for about 25 years, hence most of the workmen would 
have crossed the age of superannuation and secondly they cannot be regularized as they were not in service, when the 
reference was made to the dispute. Learned Counsel for Management has again placed reliance on case of Oshiyar 
Prasad (Supra). Inthe said case of Oshiyar Prasad, the workmen were held entitled to retrenchment compensation. 

55. The settled proposition of law is that when the disengagement of the workmen is found violative of Section 25(G) of 
Industrial Dispute Act, 1947 or when it is found that a workman has been retrenched against law , he has to be either 
reinstated with or without back wages or be given compensation in lump sum as his claim. In the case in hand also the 
disengagement/retrenchment of the 42 workmen has been held legally unjustified, hence these 42 workmen have the 
right to be reinstated with or without back wages and service benefits life absorption/regularization etc. or lump sum 
compensation in lieu of their rights to be paid to them . In the case in hand the dispute first started in 1993 and has 
taken around 26 years to be decided. Since now many workmen have crossed the age of superannuation, financial 
condition as well as availability of the work with the employer company is also to be looked into . Hence keeping in 
view the facts of the case in hand the ends of justice will be served if a lump sum compensation in lieu of wages after 
re-instatement , right to regularization and other consequential service benefits be granted to them. In the light of the 







7764 


THE GAZETTE OF INDIA : NOVEMBER 30, 2019/AGRAH A Y AN A 9, 1941 [PART II—SEC. 3(ii)] 


facts and circumstances of the case in hand . lump sum compensation of Rs. 2 lacs (Rs.2,00,000/-) to each of the 42 
workman will meet the ends of justice. Keeping in view the period litigation and its chequered history workman union 
also deserves to be paid the cost of litigation. 

Issue No.4 is answered accordingly. 

Accordingly the award is passed as follows:- 

A. The action of of SECL in disengaging the 42 and not regularising them is held unjustified in law 
and fact. 

B. The aforesaid 42 workers are held entitled to get Rs. 2 lac (Rs. 2,00,000/-) per person as lump 
sum compensation in adjustment of their rights. 

C. The cost of the litigation Rs. 50,000/-(Fifty thousand only) will also be paid by Management of 
SECL to the workmen/Union. 


56. Let the copies of the award be sent to the Government of India, Ministry of Labor & Employment as per rules. 

P. K. SRIVASTAVA, Presiding Officer 


Date: 21.10.2019 

Vi) Reo-fl, 20 2019 


45J.31T. 2034— Rich fktTT 3lfS[R)44, 1947 (1947 45T 14) 4^t 4T4I 17 4> 3EJ4T44 4, 4T445T4 4414) 

44T.f.4)).W. ^ 44444 4) 4144 Pi ijjvH<Hj' 3lk 444) 45^)45141 k #14, 31^4 4 PlRtd 3MRTT k4T4 4 4)kf4 
4T445T4 3l1kRl<h 31^4544 - 4T? - SR -illHIcHH, 75RTTJ7 4) 44T4 (W-f 4441T 65/2008) 45) WlftlcT 47k) t, 4f) 
kkk 4T445T4 45) 19.11.2019 45) 444 f3TT a-TT I 

[41. W-22012/l6/2008-3TTf3TT4 (4^4-11)] 
441. 4fl. 414, 314(414 3lk45Tk 

New Delhi, the 20th November, 2019 

S.O. 2034. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 65/2008) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute between the management of M/s. S.E.C.L and their 
workmen, received by the Central Government on 19.11.2019. 

[No. L-22012/16/2008-IR(CM-II)] 
S. C. RAY, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 


NO. CGIT/LC/R/65/2008 

The Secretary 

Janta Mazdoor Sangh 

B-3/6, Store Complex, Amradandi 

Amlai, Shahdol ...Workman/Union 


Versus 

The Chief General Manager, 

Sohagpur Area, 

SECL, PO:Dhanpuri, 

Shahdol ... Management 

AWARD 

(Passed on this 18 th day of October,2019.) 

1. As per letter dated 3-6-2008 by the Government of India, Ministry of Labour, New Delhi, the reference is 

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-22012/16/2008-IR(CM-II). The dispute under reference relates to: 
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“Whether the action of the Management of M/s. SECL in imposing penalty of stoppage of one increment 

with cumulative effect on Shri Mukul Singh is legal and justified? To what relief is the workman 

entitled?” 

2. After registering a case on the basis of reference, notices were issued to the parties. 

3. The case put up by workman in his statement of claim is that he was initially employed with the management 

and while posted at Dhanpuri OCM Suhagpur area as Foreman In charge he was issued a charge-sheet alleging that 
LW50 Toner Dumper, Serial No.2604 was under break down from previous shift as its parking break was not operating. 
It was further alleged that the workman, along with late Mushtaq Ali started repairing of the parking brake of the 
aforesaid dumper in second shift on 14-11-99 without any consultation of Engineer-In charge and while repairing, the 
engine of the dumper was on, causing movement of the dumper and hitting late Mushtaq Ali who sustained fatal injuries. 

4. The workman as alleged in statement of claim replied the charge and the disciplinary inquiry was initiated 

against him. It is the case of the workman that the inquiry officer did not conduct inquiry according to the settled 
principles of law and with fairness, wrongly held the charges proved against the workman. Also, it has been alleged that 
no copy of the inquiry report was supplied to the workman. He was not given opportunity to put his case and sentence 
was passed without hearing which is arbitrary and excessive. Accordingly, the workman has prayed for setting aside of 
sentence holding the inquiry illegal and charges not found. 

5. According to the case of the management put in written statement of defence, the inquiry was conducted 
keeping in view the settled principles of law and natural Justice, giving the workman opportunity to participate in the 
inquiry and the workman did participate in the inquiry, he cross-examined witnesses, produced his own witnesses and 
filed written arguments. The inquiry officer held the charges proved and submitted the inquiry report which was 
considered by the disciplinary authority and sentence of stoppage of one increment with cumulative effect with 
confirmation of suspension period as well recording of his punishment in the service book was passed taking lenient 
view. Accordingly it has been prayed that reference be answered against the workman. 

6 . Following preliminary issue was framed by my learned predecessor on the basis of pleadings:- 

“Whether the departmental inquiry conducted was legal and proper or not?” 

After considering the evidence on record, my learned predecessor held that the departmental inquiry was legally and 
properly conducted vide his order dated 29-11-2016. It is to further mention here that the workman absented during the 
hearing and did not produce evidence on preliminary issue, whereas the management filed documentary evidence and 
proved which are inquiry papers from Ml to M4. The said order of this preliminary issue is part of the order. 

7. Thereafter following additional issues were framed by my learned predecessor vide his order dated on 29-11-2016:- 

1. Whether the alleged misconduct is proved from the evidence in inquiry proceedings. 

2. Whether the punishment imposed against the workman is proper and illegal. 

3. To what relief the workman is entitled. 

Parties were given opportunities to lead their evidence on these issues but no evidence was filed by any of the parties. At 
the time of arguments the workman absented himself hence arguments of learned counsel for management was heard 
and record has been perused by me. 

Additional issue No.l 

Management has filed and proved documentary evidence regarding domestic inquiry which is the office memo instituting 
the inquiry, inquiry proceedings, Inquiry report, and punishment order. From the proceedings of the inquiry report and 
statement of witness recorded during inquiry there is no occasion to disagree with the conclusion of the inquiry officer 
that the charge of misconduct were proved against the workman, hence holding that charge of misconduct as leveled 
against workman is proved, this additional issue is decided against the workman. 

Additional Issue No. 2. 

The impugned punishment awarded for the charge of misconduct in the form of negligent handling of the machine 
resulting into death of co-worker was the stoppage of one increment with cumulative effect, by no stretch of 
imagination this punishment can be said to be disproportionately excessive hence holding that the impugned punishment 
for the charges is not shockingly inappropriate. I ssue No.2 is decided against the workman. 

Additional Issue No. 3. 

In the light of findings recorded above, the workman is held entitled to no relief. 
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8 In the light of the findings recorded above following award is passed: - 

A. Action of management of M/s. SECL in imposing penalty of stoppage of one increment with 
cumulative effect on the workman Mukul Singh is held legal and justified. 

B. workman is held entitled to no relief. 

9. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules. 

P. K. SRIVASTAVA, Presiding Officer 

Dated:18-10-2019 

'Tij Rc'c-fl, 20 'TdTeR, 2019 

471.34. 2035 — 3MRl<b RT4T4 3 TR[RrFT, 1947 (1947 47T 14) 4^ 4RT 17 4l 3^4^ I 4, ^Rl TR47R 447) 
4> 44444 4l 44;g RpfEippf 3fR 4441 4) tfrq, SEjqei 4 PlRte aMRhE ft4T4 4 

TR47R aMRlcp SlfefRR -4^-44 ^TRTTePT, 4) rpqTS (W-f WIT 21/2016) 471 WchlPld 4Rcfl t, vfl 

4R47R 45) 19.11.2019 45) 4TRT f3TT S-IT I 

[41. 4R-22012/l08/2015-3Tlf3TR (4^-11)] 
tRT. Rft. 44, 3RJ4T4 31^44^1 

New Delhi, the 20th November, 2019 


S.O. 2035. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 21/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute between the management of M/s W.C.L and their 
workmen, received by the Central Government on 19.11.2019. 

[No. L-22012/108/2015-IR(CM-II)] 
S. C. RAY, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT. JABALPUR 


NO. CGIT/LC/R/21/2016 


Shri Md.Naseem Siddiqui, 

Jonal Mahamantri 

Coal Mines Engineering Workers Association 
Ward No. 10, Gudhi Pala Chouri 

Chhindwara-480551 .. .Workman/Union 


Versus 

The Manager 

WCL, Mohan Collery, Kanhan Area 
P.O. Ambara, 

Tehsil Junnarde 

Chhindwara-480551 .. .Management 

AWARD 

(Passed on this 18 th day of October, 2019) 

1. As per letter dated 4/2/2016 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-22012/108/2015-IR(CM-II). The dispute under reference relates to: 

"7f4I 445447, 4f44 47fVpft RrP <h'ldRjRl/P, 47R4ET a=Rf, 4l44 314I4T, dd/flcH uHK^4 
PlcJT (454 4^41) 414 VeRfrgT^TJtr-II ^ 4T4414 10.4.4 4 ^cTffhg^tr-III 7# 41454144 

9.4.4 4 ) 3T^TfR f^4I47 31.12.2011 47l 4l4lpMRf ^4 TJcf 47I44I4 $fl 4^1^, RfHI 4^44, t£ snf^Rl 
(J4 sft 4^)4 47^1 RfviiuK 4 7^41 7474 ^ 44 ^ ^ 4fTl 4714414 441 31 -^d)4 4T^ 45T 3rf£f47Eft 

t?" 
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2. After registering a case on the basis of reference, notices were sent to the parties. 

3. According to the statement of claim of workman, he was working as an employee with the Management since last 
35 years and retired after satisfactory service on 1.1.2012. The NCWA-II to III provides for employment of one 
dependent of such an employee which was refused in the case of the present workman inspite of several 
representations, details mentioned in the claim. A dispute was raised from the workman side before Labour 
Commissioner who sent a report regarding failure of conciliation to the Government and thereafter the reference 
has been sent by the appropriate Government for award. The workman side has prayed that award be passed 
directing the management to offer employment to the dependent of the retired workman in the light of the 
agreements and provisions mentioned as above. 

4. The case of management in their statement of defence is that the workman Vashisht who is the father of 
claimant was working with Kanhan area of WCL and retired from service after attaining the age of 60 years. It 
was further denied by the management that as per the circular any dependent of a retired workman is entitled to 
employment. Accordingly it has been prayed that the reference be answered in negative. 

5. During the course of hearing, the workman side absented itself, hence the case proceeded ex-parte against the 
workman vide order dated 24-6-19. 

6 . Management has filed affidavit of its witness Manoj Tripathi. None was present from the side of workman to 
cross-examine management witness, hence opportunity of cross examination was closed. 

7. The reference is the point of determination in the present case. 

8 . The burden to prove the case lies on the workman. No evidence in the form of any affidavit has been filed from 
the side of workman nor has any document been proved. On the other hand management witness has proved its 
case as stated above in his affidavit. 

9. Learned counsel for management has relied on case and prior in relation of management of BCCL Dhanbad Vs, 
CGIT Dhanbad, Writ Petition(L) No.2412/2002 wherein such practice of giving preference in the matter of public 
employment to a person on the ground that his parent has been employee has been held contrary to Article 16 of 
Constitution of India and has been held discriminatory. 

10. In the light of principle of law laid down in the case referred above, keeping in view the facts of the case in hand 
the reference deserves to be answered against the workman. 

11. The Award is passed as follows:- 

A. Accordingly holding the action of Manager of Mohan Colliery WCL, Kanhan area in refusing 
employment to the dependent of retired employee Vashisht is justified in law. 

B. The claimant is held entitled to no relief. 

The reference is answered accordingly. 

12. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per 
rules. 

P. K. SHRIVASTAVA, Presiding Officer 


^ Roxl), 20 BTRR, 2019 

TB.3I7. 2036 — Rl<b ftBTT 3 TR[RrFT, 1947 (1947 Wl 14) ^ £fRT 17 Tfl 31^1 if, TRB7R iRRf 

$ BBEfcTR $ RptLjeftT BBBi T^RT $ #Rf, 3R7PT if Plf^ki aMRpT fcfcfTC if cfR^Rf 

TRcfTR aMRcb STRrrut - 71? - m ^IRTTeET, R7RRJ7 7f> TBTB (W-f WIT 19/2011) BTl WTftlcT cfRcft t, BIT 
c^Rl 'H'tcbK cf>T 19.11.2019 TfRlfSTTSlTI 

[TT. W-22012/75/2010-3nf3TR (7^B-II)] 
7RT. 7?T. TTB, 3EJBFT 3 tR|0|'<1 
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New Delhi, the 20th November, 2019 


S.O. 2036. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 19/2011) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the Industrial dispute between the management of M/s. W.C.L and their 
workmen, received by the Central Government on 19/11/2019. 

[No. L-22012/75/20 lO-IR(CM-II)] 
S. C. RAY, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/19/2011 


Shri Bharat Singh 
General Secretary 

Sanuket Colya Mazdoor Sang(ATAC) 

EKKLHAR 

CHHINDW ARA ... Workman/Union 

Versus 

The Chief Manager, 

WCL Pach Area, 

CHHINDW ARA ...Management 


AWARD 


(Passed on this 17 th day of October, 2019.) 


1. As per letter dated 28-3-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section-10 of I.D.Act, 1947 as per Notification No. 
L-22012/75/2010-IR(CM-II). The dispute under reference relates to: 

2. w wsr srm uutT'M +hhik % 3*rRrcr anf^nr 

’pr ^ Tit? ^ H ^PT *TFIT | +I+HIK % 3 *tRrt 

’pT WWfT t ? 

3. After registering the case on the basis of reference, notices were sent to the parties. 

4. The Union, appearing on behalf of the applicant/workman alleged in its statement of claim that the father of the 
applicant was working with the management as fitter token no.966 in Thesgora Mines. He died on 29.6.1998. His 
dependent son Shailendra Kumar had filed application on compassionate ground which was under process but during 
processing of the said application he also died on 20-5-2009 hence the present applicant Mahendra who is the second son 
of deceased workman filed his application for compassionate appointment as per rules along with all required documents 
on 15-7-2009 but the management refused to employ him on compassionate ground. A dispute was raised with the 
Labour Commissioner. He sent a report regarding failure of reconciliation hence the reference was made by the 
appropriate government to this Court. The applicant has accordingly prayed for a direction to management to appoint 
him on compassionate ground consequent to the death of his father Hemraj, during employment of Management. 

5. The case of management as stated in its written statement of defence is that firstly, the first son filed application 
for compassionate appointment after 8years of death of deceased workman and the present applicant filed his application 
after 11 years which is highly delayed. It was further alleged that the deceased workman had two wives and none of 
them came forward for monetary benefits which shows that they are not in distress. The Management has admitted that 
the worker Hemraj died during employment. The management further admits that the application of the first son was 
processed for compassionate appointment and before decision could be taken the first son of deceased workman also 
died. Also it is admitted that as per clause no.9.4 of NCWA provides for employment to dependent of an employee 
who dies in course of or arising out of employment which is in addition to monetary compensation given to the 
female dependents of the deceased employees. At the stage of evidence the applicant examined himself on oath and 
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was cross examined by Management. Management examined its witness Hirkok Sarkar, Senior Personnel Manager who 
was cross examined by applicant. The workman filed and proved office order dated 29-8-98 striking the name of 
workman late Hemraj on the ground of his death and certificate of deceased workman which are exhibit W-l and W-2. 
The Management filed and proved circular dated 7.12.2001 and letter dated 13-3-2010 which is Exhibit M-2 and M-3. 
The management also filed death certificate of deceased workman which is admitted by applicant this document is 
exhibit M-1. 

6. I have heard arguments of Shri Mahendra Chaterjee on behalf of applicant(Union representative) and 
Shri A.K.Shashi. learned counsel for Management and also perused the record. 

7. The reference is the point for determination for the case in hand. 

8. Admitted is the fact between the parties that Hemraj was under employment of the management and died in 
course of employment on 29.6.1998. This is also admitted between the parties that the deceased workman had two 
wives. The fact that first applicant Shailendra died during pendency of his application for compassionate appointment 
consequent to death of his father Hemraj is not disputed by the Management. It is also not disputed by the Management 
that first applicant Shailendra died on 20-5-2009 and also the fact that the present applicant did file his application for 
compassionate appointment on 15-7-2009 . The Management does not dispute the claim of the present applicant that he 
is the son of the deceased workman. 

9. Rule 9.4 of NCWA which is binding between the parties provides that “one dependent of permanent 
employee who died or became permanently disabled during the course of his appointment shall be given 
compassionate employment, this provision further provides that the condition for compassionate employment will 
be that the person claimed will be the son/daughter or spouse of the deceased workman and further that he must 
be dependent on the deceased workman also and that he is physically fit for employment and is below 35 yrs of 
age, if he is claiming as son or daughter of the deceased workman”. These rules do not provide for any time limit for 
filing application for compassionate appointment. 

10. The case of Management is that the claim of compassionate appointment was preferred after more than 10 years 
from the date of death of the deceased. It is alleged on behalf of the applicant workman and is proved by its witness that 
first there was an issue between the two wives of the deceased and after it was settled the eldest son moved application 
for compassionate appointment. It is no where the case of the management nor is in the statement of management that the 
claim of the eldest son was refused on the ground of inordinate delay rather it is established from the evidence on record 
that the application was filed in the year 2006 remained pending till June-2009 that is a period of 3 years with the 
Management. It is also proved from the statement of the applicant that the present applicant filed his application for 
compassionate appointment within a month of death of his elder brother whose application was pending since last 3 
years. So in the light of the above proved facts and circumstance no delay can be attributed on the part of the present 
applicant in putting his claim for compassionate appointment moreover NCWA does not provide any time limit. Hence, 
in the light of above findings, the stand of management that the application for compassionate appointment was filed 
with a delay and is liable to be rejected as it does not hold merit and is rejected. 

11. On the basis of above findings, the action of Chief General Manager, WCA, Pencil area in not giving 
compassionate appointment to the present applicant in this case is held unjustified in law and the present applicant is held 
entitled to compassionate appointment as per rules as dependent son of deceased workman Hemraj. 

12. Accordingly the award is passed as follows:- 

A. Action of management of M/s WCL in not providing employment to Shri Mahendra who claims 
to be second son of deceased workman Shri Hemraj is held illlegal and unjustified. 

B. The present applicant(Shri Mahendra) is held entitled to compassionate appointment as per rules 
as dependent son of deceased workman Hemraj. 


12. Let the copies of the award be sent to the Government of India,Ministry of Labour & Employment as per rules. 


P. K. SRIVASTAVA, Presiding Officer 
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[44. W-35011/02/2015-311^3114 (/ft-II)] 
TfFTT 44Tef, STJRFT 31^44^1 

New Delhi, the 20th November, 2019 


S.O. 2037. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 5/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, ERNAKULAM as shown in the Annexure, in the industrial dispute between the management of Cochin Port 
Trust, and their workmen, received by the Central Government on 20.11.2019. 

[No. L-35011/02/2015-IR(B-II)] 
SEEMA BANSAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ERNAKULUM 


Present: Shri. V. Vijaya Kumar, B. Sc, LLM, Presiding Officer 


(Friday the 8 th day of November 2019, 17 Kartika 1941) 

ID No. 5/2016 


Workman/Unions : 1. The General Secretary 

Cochin Port Employees Organisation 
Willingdon Island 
Kochi- 682009 

By Adv.Ashok M.Cherian 

2. The General Secretary 

Cochin Port Staff Association 
Willingdon Island 
Kochi- 682009 

By Adv. C.A.Majeed 

Managements : 1. The Chairman 

Cochin Port Trust 
Willingdon Island 
Kochi- 682009 

2. The Deputy Conservator 
Cochin Port Trust 
Willingdon Island 
Kochi- 682009 

3. The Chief Medical Officer 
Cochin Port Trust 
Willingdon Island 
Kochi- 682009 


By Shri.B.S.Krishna Associates 
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nil 


This case coming up for final hearing on 19-9-2019 and this Tribunal-cum-Labour Court on 08-11-2019 
passed the following: 

AWARD 

1. In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order No. 
L-3501 l/02/2015-IR(B-II) dt. 05.01.2016 referred the following dispute for adjudication by this Tribunal. 

2. The dispute referred is; 

“Whether the action of the Port Trust management in revising the washing reimbursement as per the wage 
revision settlement dt.02.08.2000 and 19.01.2010 is justifiable ? If not to what relief they are entitled ? ” 

3. After receipt of the reference, summons were issued to all the parties. All the parties entered appearance and 
unions no.l and 2 filed their claim statements. The management also filed written statement against the separate claim 
statement filed by the unions. From 26.12.2018 onwards the unions remained absent. Hence the management is heard 
on the reference received from the Government. According to the claim filed by both the unions the hospital staff and fire 
brigade employees are entitled to special washing allowance from the Wage Revision Settlement dt. 19.01.2010. 

4. The management filed written statement alleging that the unions raised the present industrial dispute without 
any bonafide and there is no merit in the claim. According to the management the wage revision settlement dt.06.12.1994 
was implemented w.e.f. 01.01.1993 for a period of 5 years. The washing reimbursement and special washing 
reimbursement prevalent at that point of time enhanced from Rs.18/- and Rs.36/- per month to Rs.22/- and Rs.45/- per 
month respectively. Washing reimbursement and special washing reimbursement are part of pay structure and is 
increased automatically on implement of wage revision. On the request of the union special washing allowance to 
hospital and fire brigade was introduced w.e.f. 01.01.1998. This was implemented vide order dt. 12.06.2002. In Clause 
15 of Wage Revision settlement dt.19.01.2010 there is a provision that washing allowance in respect of hospital and fire 
brigade staff who have been receiving such allowance will be discussed and settled locally. In the meeting held on 
01.10.2012 it was decided to enhance the washing allowance to 40% w.e.f. 01.01.2010 instead of 01.01.2007. The 
same was agreed by the unions. The order was approved by the board of trustees on 28.03.2013. The enhancement of 
special washing allowance in respect of hospital and fire brigade staff were done on the basis of the decision taken in the 
settlement dt.19.01.2010. Since unions were party to the above decisions they are estopped from contenting otherwise. 
The pay and allowance of the employees were revised w.e.f. 01.01.2012 by settlement dt.25.10.2013. Since the washing 
reimbursement and special washing reimbursement in the above settlement were not applicable to hospital staff, fire 
brigade and sanitary staff, they were discussed separately and it was decided to extend the benefit to them. 

5. According to the counsel for the management the same issue was raised by unions in Industrial Dispute 
no.42/2014 and by Award dt. 17.02.2017 this Tribunal found that the unions are entitled for the relief claimed by them 
and directed the management to grant the workmen in hospital and fire brigade department at 100% w.e.f. 01.01.2007 
instead of 40% and also directed to pay the arrears in three equal installments. The management implemented the Award 
vide its order dt. 18.07.2017. The management also communicated the implementation of the Award to Assistant 
Provident Fund Commissioner (Central) vide its letter dt. 04.10.2018. On a perusal of the Award in Industrial Dispute no. 
42/2017 it is seen that this Tribunal has granted the relief claimed by the hospital and fire brigade staff enhancing 
washing allowance at 100% w.e.f. 01.01.2007 instead of 40%. It is also seen that vide order dt.18.07.2017 the 
management has already implemented the same. Probably that is the reason why the Unions remained absent in these 
proceedings. In view of the above nothing remains to be adjudicated in this reference. 

Hence an Award is passed holding that the Port Trust management has already revised the washing allowance 
reimbursement as per the Award issued by this Tribunal in Industrial Dispute no.42/2014 and nothing remains to be 
adjudicated in this reference. 

The award will come into force one month after its publication in the official Gazette. 


Dictated to the Personal Assistant, transcribed and passed by me on this the 8 th day of November, 2019. 


V. VIJAYA KUMAR, Presiding Officer 
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APPENDIX 


Witness for the workman 

- 

Nil 

Witness for the Management 

- 

Nil 

Exhibits for the workman 

- 

Nil 

Exhibits for the Management 

- 

Nil 


^ Reell, 20 2019 

7ET.3TT. 2038.-3MRl<b f^ITT srfSrf^RFT, 1947 (1947 47T 14) STM 17 7j> 3TJTMT E 4^7] fTp 

3TPE W7T5 Tfl gTiefcfET 7f) RTpg P|if)vH<H) 3ffc Tf^Rf Tfl srjTfer if PlRki sff^TTE f^TfiT R 4^4 

TMER 3ftWtRich artoMT/^ ^TRlTcRT P. 2, Tfl TRTTC 8/2009) 7f/ M^ftlcT TfRtfl t 75ft 

7MER 7f/ 20.11.2019 7f/ TTEcl f3TT M | 

[tt. t?cT—i 2011 /117/2008—anfanr (ft-II)] 
Tfrrr TRTeT, STJBFT 3Tf^7ET^t 

New Delhi, the 20th November, 2019 


S.O. 2038. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 8/2009) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No. 
2, Mumbai as shown in the Annexure, in the industrial dispute between the management of Bank of Maharashtra, and 
their workmen, received by the Central Government on 20.11.2019. 

[No. L-12011/117/2008-IR(B-II)] 
SEEMA BANSAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT : M. V. Deshpande, Presiding Officer 

REFERENCE NO.CGIT-2/8 of 2009 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF BANK OF MAHARASHTRA 


The Deputy General Manager, 

Bank of Maharashtra, Mumbai City Region, 

Mumbai Samachar Marg, Fort, 

Mumbai - 400 023. 

AND 

THEIR WORKMEN 

The loint Secretary, 

Bank of Maharashtra Employees Union, 

45-47, Mumbai Samachar Marg 
Mumbai - 400 023. 

APPEARANCES: 

FOR THE EMPLOYER : Mr. M. B. Anchan, Advocate 

FOR THE WORKMEN : Mr. V.J. Amberkar, Advocate 

Mumbai, dated the 11 th October, 2019 





[tTFT II—tsPrg 3(ii)] 


■qrw wr 30, 2019 / 3 to^ptui 9, 1941 


7773 


AWARD 

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour & 
Employment, New Delhi vide its order No. L-12011/117/2008 - IR (B-II) dated 05.02.2009. The terms of reference 
given in the schedule are as follows : 

“Whether the action of the management of Bank of Maharashtra, Mumbai Regional Office, Mumbai by 
terminating the services ofShri Janardhan Dhode is justified ? What relief the workman, Shri Janardhan Dhode 
is entitled to ?” 

2. After the receipt of the reference, both the parties were served with the notices. 

3. The concerned workmen filed statement of claim Ex. 16. According to the concerned workman he was employed 
by the first party on 3.1.05 as part time Sweeper. He worked continuously at Delisle Road branch during his employment 
tenure till 10.3.07. He was recommended through Employment Exchange and his name was recommended by Chief 
Manager [Administration] of the first party by its letter dt. 29.10.04. Details of his employment were furnished to the 
branch by the first party. The first party issued letter to the concerned workman and called him for the interview and after 
his interview the concerned workman was asked to work at Delisle Road branch by the first party. By its letter dt. 1.1.05 
the first party appointed him at his Delisle Road branch for the period from 3.1.05 to 8.1.05. Thereafter by letter 
dt. 10.1.05 his period of work was extended from 10.1.05 to 1.2.05. Again by its letter dt. 10.2.05 the first party extended 
the employment period of the concerned workman from 10.2.05 to 1.3.05. Again first party extended the employment 
period of the concerned workman from 10.3.05 to 9.4.05. By letter dt. 10.4.05 the first party again extended the 
employment period of the concerned workman from 10.4.05 to 7.5.05. Again it was extended for the period from 12.5.05 
to 11.6.05. However, he was posted at the permanent vacant post and he had worked in Ian. ’05 and in the year 2006. 
However, his services came to be terminated on 9.3.07. 

4. It is thus case of the concerned workman that he worked for more than 240 days in the year from 2005 to 2006. 
His services came to be terminated illegally. Therefore he lodged a complaint in the office of RLC Mumbai by its letter 
dt. 13.11.07. Conciliation failed, hence this reference. 

5. The concerned workman is therefore asking for declaration to the effect that his employment by the first party 
was on vacant permanent post of Sweeper and that he has worked for more than 240 days in the year 2005 and 2006 
before termination of service on 9.3.07. He is therefore asking for reinstatement in service with full back wages and 
continuity of service w.e.f. 9.3.07 till he is allowed to resume his duty by the first party. 

6. First party by filing written statement Ex.9 resisted the claim contending therein that the concerned workman 
was initially appointed as part time Sweeper on temporary basis w.e.f. 3.1.05. His appointment was purely on temporary 
basis on l/3 rd scale of wages and that the last letter of appointment is dt. 12.5.05. His services were continued till 9.3.05. 
As per letter dt. 12.5.05 his services came to be terminated w.e.f. 11.6.05. 

7. It is also the case of the first party that in response to the information called from all the branches in the Region, 
Delisle Road branch informed the name of the concerned workman who was working as temporary PTS at their branch. 
He was one of the 4 wait listed candidates sponsored by the Employment Exchange in the list provided by the Regional 
Office for appointment on temporary basis. The bank manager issued call letter to him and subsequently he had been 
issued temporary appointment letter. The name of the concerned workman has been appearing on the muster roll of the 
branch since Jan. ’05. He has been paid salary from time to time. 

8. It is thus case of the first party that the concerned workman Mr. Dhode is not fulfilling the requisite conditions 
for recruitment. His date of birth is 29.6.70. He was studying in 4 th Std. from 5.5.84 as per school leaving certificate 
dt. 14.3.88. His caste is S.T. Thus as on date of initial appointment i.e. on 3.1.05 he was apparently not satisfying the age 
as well as qualification criteria stipulated for selection as part time sub staff which is pre-requisite for qualifying for the 
selection process as per the Central office communication dt. 15.5.06. Since he was not fulfilling the condition laid down 
for the recruitment his services have been discontinued from 10.3.07. As such he is not entitled to be continued as par 
time sweeper. As such action of the first party is legal. It has thus sought dismissal of reference. 
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9. Following issues are framed at Ex.20. I reproduce the issues along with my findings thereon for the reasons to 

follow: 


Sr. No. 

Issues 

Findings 

1 

Whether the action of the management by terminating the services of Shri Janardhan 

Dhode is justified ? 

Yes 

2. 

If not, whether the workman is entitled to be reinstated in service with full back-wages 

and continuity of service as prayed for? 

No 

3. 

What Order ? 

As per final order 


Reasons 


Issue No.l to 3:- 

10. The concerned workman in his cross examination has admitted that he was appointed as part time sweeper on 
temporary basis from 3.1.05 and that his last appointment letter is dt. 12.5.05. On going through the appointment letter dt. 
1.1.05, it is clear that he was appointed as part time sweeper from 3.1.05 to 8.1.05 i.e. only for six days. It is mentioned in 
this appointment letter that his services would come to an end on 8.1.05 automatically by efflux of time. It is also 
mentioned in the letter that his appointment is purely on temporary basis and the concerned workman has no right to 
claim appointment on permanent post as Peon. 

11. Similarly, the letters were issued to the concerned workman on 10.1.05, 10.2.05 mentioning therein that his 
appointment was purely on temporary basis as a sweeper for the particular period and that he will not be entitled to claim 
any right to the post of Peon. In both these letters it is also mentioned that his appointment would automatically come to 
an end after efflux of time. That would show that the concerned workman was appointed purely on temporary basis as a 
part time sweeper for the particular period mentioned in the letters. It cannot be said therefore that he worked 
continuously. 

12. It is no doubt true that he was continued in service till 9.3.07. For, it is explicit, from the evidence of Mr. Atul 
Joshi that as per the guidelines issued by the Central office of the bank vide circular dt. 15.5.06 the candidates sponsored 
by the Employment Exchange who had responded to or will respond to the advertisement released by the bank are to be 
considered for the selection process provided they were fulfilling all laid down norms at the time of their initial 
employment in the bank on temporary basis after considering their age, educational qualifications etc. and should be 
within the norms prescribed for the appointment of PTS on the day they were for the first time appointed temporarily in 
the bank. The selection process was carried out. The information was called from all the branches in the region. Delisle 
Road branch informed the name of concerned workman Mr. Dhode who was working as temporary PTS at their branch. 
He was one of the 4 wait listed candidates sponsored by the Employment Exchange in the list provided by the Regional 
Office for appointment on temporary basis. His name was also appearing in the muster roll since Jan. ’05. Therefore he 
was short listed. 

13. It is clear from the record that even though he was short listed it was found that he was not fulfilling the 
requisite conditions for recruitment. His date of birth is 29.6.70. He was studying in 4 th Std. from 5.5.84 as per school 
leaving certificate dt. 14.3.88. So on the date of appointment as temporary sweeper i.e. on 3.1.05 he was not satisfying 
the age as well as qualification criteria stipulated for the selection as part time sub-staff which is pre-requisite 
qualification for the selection process as per the Central office communication dt. 15.5.06. This is precisely reason for 
discontinuation of his services and therefore his services have been discontinued w.e.f. 10.3.07 on the ground that he was 
not satisfying the age as well as qualification criteria stipulated for the selection as part time sub-staff. If that is the case 
that he was not having requisite qualification for selection as a part time sub-staff, his services have been discontinued. In 
view of that it cannot be said that action of the management in terminating his services on account of his disqualification 
is unjustified. 

14. Even then the Learned counsel for the concerned workman submitted that he was appointed on permanent post 
and therefore it was mandatory for the management to comply the provisions of section 25 F of I.D. Act. 

15. This submission is not acceptable since there is no evidence that he worked continuously without any break for 
more than 240 days. In the appointment letter itself, it is specifically mentioned that his appointment was purely on 
temporary basis for particular period and on expiry of that period his services will automatically come to an end and that 
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he is not entitled to claim permanency. In view of appointment letters, in view of service records which is placed on 
record by the concerned workman, it is clear that he was not having requisite qualifications as regards his age & 
educational qualifications and therefore he is not entitled to continue w.e.f. 10.3.07. As such he is also not entitled to be 
reinstated in service with full back wages and continuity of service. Hence the above issues are therefore answered 
accordingly as indicated against each of them in terms of above observations. 

16. In view of my finding to the above issues, I pass the following order. 

ORDER 

Reference is rejected with no order as to costs. 

Date: 11.10.2019 


M. V. DESHPANDE, Presiding Officer 

^ Rccfl, 20 qq*«K 2019 

d>T.3TT. 2039 .—sM Rl<b srfSff^FT, 1947 (1947 tr 14) ^ £TRT 17 Tfl 3EJ7RR R RRTfTR 

t7R 3RE 7f) qTRRR 7f) RTpg PiqlGcbl' 3?ft Wdq) TRffarRT 4 3RJ5R B PlRtd 3l)^Rl<h ferR ff Tf/^! 

TRTfTR SffeflRl<h STfeRuy/SR wj|A|MA|, 7f) W R. 07/2016) tr) ychlRld TfRcfl t Rl Tf/^! 

7R7ER 7f/ 20.11.2019 TRf RR f3TT SIT | 

[TT. W-1201l/37/2015-3TTf3TR (/Tl-II)] 
7?RT TRRf, 3EJBR 3Tf^f7ET^ 

New Delhi, the 20th November, 2019 

S.O. 2039. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 07/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of Union Bank of 
India, and their workmen, received by the Central Government on 20.11.2019. 

[No. L-12011/37/2015-IR(B-II)] 
SEEMA BANSAL, Section Officer 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, BHUBANESWAR 

Industrial Dispute Case No.07 of 2016 

Dated of passing of the award 16.09.2019 

Present: Shri B.C. Rath, LL.B., Presiding Officer, 

Central Government Industrial Tribunal, 

Bhubaneswar. 

Between: 

The Management of Union Bank of India, Represented by : 

The Deputy General Manager, 

Union Bank of India, 

Nodal Regional Office, 

3/1 A Civic Centre IRC Village, 

Nayapally,Bhubaneswar-751015. 

-Versus 

The General Secretary 

All Odisha Union Bank Employees Association 
C/o Union Bank of India, 

38, Ashok Nagar, Bhubaneswar 751009. 

Appearances: - 

For the First Party Management : Sri S.K. Mohapatra 
For the 2 nd Party workman : Sri S.K. Mohanty 


... 1 st Party Management 


.. .2n Party Workmen 
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AWARD 

The Government of India, Ministry of Labour and Employment have referred an Industrial Dispute between 
the above named parties for its adjudication vide its order No. L-12011/37/2015-IR(B-II) dated. 11.01.2016 in 
exercising its authority conferred under Clause (d) of sub-section/1) and sub-section(2-A) of Section 10 of the Industrial 
Disputes Act,1947(14 of 1947) and the Schedule of the reference is as follows:- 

“Whether the action of the Management of Union Bank of India, Bhubaneswar in abolition of permanent posts 

of Armed Guards and outsourcing the same violates the provisions of bipartite settlement and if the action is 

legal and justified ? If not, what relief the said Union is entitled to?” 

2. The case of the 2 nd Party Union, in nutshell, is that there was a bi-partite settlement eighth in number on 
2 nd June, 2005 between Indian Banks Association representing the employer Banks and the Banks’ Employees 
Federation of India and four other Unions representing the workmen Union i.e. the employees working in Banks. The 2 nd 
party Union being affiliated to the Banks Employees Federation was a party to the said settlement so also the 1 st Party 
Management Bank being represented by Indian Banks Association. As per the Clause 31(h) of the said settlement it was 
agreed that the Management Banks shall endeavour to retain re- skilled staff and develop in- house competency. If it is 
required they may outsource I.T. and Its related activities in respect of specialised area where in- house capability I.T. 
sector is not available. It is the claim of the 2 nd Party Union that two other bi-partite settlements have been entered into 
between the Indian Banks Association and the Bank Employees Federation after the 8 th Bi Party settlement and the 
terms and conditions of clause 31(h) of the 8 th bi- partite settlement remains untouched in other two settlements . In that 
view of the matter the Management Bank can outsource only I.T. and its related activities in specialised area where 
in- house capability is not available and as per the terms of 8 th bi-partite settlement the Management Bank has no 
authority whatsoever to outsource any other activities of the Bank except I.T. and its related activities. According to the 
2 nd . Party Union protection of customers money and valuable in the branches of the Management Bank is the primary 
job of the Armed Guards permanently employed in the Bank and they have been performing the said job without any 
blemish. The Management also informed the National Deputy Chairman of the National Ex Serviceman Coordination 
Committee vide their letter No.SCC DR 361 dated.3 rd . Feb.2014 that they were outsourcing Armed Guards only for 
temporary phase to meet the contingency of posting Guards in vulnerable branches. Despite such prohibition of 
outsourcing the job of Armed Guards and the stand put forth by the Management Bank before the National Ex Service 
Man Coordination Committee the 1st Party Management released an advertisement in the news paper “Times of India” 
and local news paper “Prameya” in their publications of 24 th July,2014 inviting tender for out- sourcing Armed Guards 
for their deployment in various branches of the Bank at Odisha. It has been claimed by the 2 nd Party Union that such 
action and conduct of the Management Bank making advertisement for out- sourcing of Armed Guards is a clear 
violation of terms and conditions of valid settlement between the parties and the act is an unfair labour practice . Such 
advertisement was made without taking the 2 nd party Union into confidence as well as complying the requirement of 
Sec.9(A) of the I.T. Act which mandates a prior notice before any change of service condition of the workmen. By 
introducing such outsourcing of Armed Guards the Management Bank has interfered in the service conditions of its 
employees also. Hence the 2 nd party Union raised a dispute before the Labour Machinery challenging such action of the 
Management. When the conciliation initiated by the Labour Machinery was failed, the dispute has been referred for 
its judicial adjudication as mentioned earlier. 

3. Being noticed the 1 st Party Management has filed its written statement and resisted the claim of the 2 nd Party 
Union taking a stand that the reference is not maintainable in the eye of law since the issue raised by the Union is not an 
“Industrial Dispute” as defined in Sec.2(k) of the Act. The question of outsourcing a particular job is within the 
managerial discretion of an employer to organise and arrange his business in the manner which he considers best. 
Further more, the outsourcing of Armed Guards being a temporary phenomena due to certain exigency it does not 
affect the service conditions of the employees of the Management Bank in any manner. According to the Management 
the terms and conditions of various bi- partite settlement do not specifically prohibit the Management specifically to 
take assistance for outsource in day to day business and affairs of the Bank more particularly in urgent circumstances . It 
has been contended on behalf of the Management that there is no specific bar in the bi-partite settlement of 2005 for 
taking assistance of outsource for day to day smooth functioning of the Banks. Keeping the larger interest of the public 
in view the Management Bank has to adopt and frame policies within the frame work of guide lines issued by the 
Reserve Bank of India from time to time for smooth running of its branches . Thus the Management Bank has opted for 
outsourcing of Armed Guards within the guidelines of the Reserve Bank of India to meet the urgency of the situation as 
there is a large number of regular vacancies in the post of such Armed Guards. The advertisement inviting the tender for 
outsourcing of Armed Guards is a temporary phenomena and no action has been taken by the Management either to 
reduce or abolish the posts of Armed Guards. The Management Bank has not violated any provisions of the Bi-party 
settlement in as much as there is no clause in the said settlement prohibiting the Management to outsource other 
activities besides I.T and its related services. The outsourcing of Armed Guards is done to meet the urgent need of 
posting of such Guards in vulnerable branches as a temporary measure. By such outsourcing service conditions of any 
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workmen of the Management Bank is not going to be affected. Hence a prayer has been made for rejecting the 
statement of claim of the Union. 

4. On the aforesaid pleadings of the parties the following issues have been settled for adjudication of the dispute. 

ISSUES 


(1) Whether the dispute is maintainable ? 

(2) Whether the action of the Management in abolition of permanent posts of Armed Guards and 
releasing of advertisement for outsourcing the same violates the provisions of bi-partite settlement is 
legal and justified? 

(3) If, not what relief the 2 nd Party Union is entitled to ? 

5. Both the parties have examined one witness each. Besides , the 2 nd Party Union has relied upon documents like 
copy of bi-partite settlement dated.2.6.2005, Copy of bi-partite settlement dated.27.4.2010, Copy of bi-partite settlement 
dated.25.5.2015,Copy of the letter dated.03.02.2014,Copy of news paper clipping dated in the news paper “ The 
Prameya” dated.24.07.2014, Xerox Copy of the Advertisement No.1/2016-17 for recruitment of Armed Security Guard 
in RBI, Xerox Copy of the Advertisement inviting application for recruitment of Armed Guards. Management Issues of 
05.06.2017 on next wage revision negotiations with workmen Union/Officers Associations which are marked as Ext.l to 
7 . The Management has also filed documents like(l) Photo copy of the Guidelines/circulars of Reserved Bank of India 
dated.03.11.2006, Photo copy of the outsourcing policy dated.11.05.2012 of the Management Bank, Photo copy of the 
letter dated.18.06.2013 giving detailed guideline for procedure to be followed while outsourcing of security guards in 
line with the direction and guidelines issued by RBI which are marked as Ext.A to Ext.C . 

6. For the sake of convenience all the issues are taken into consideration simultaneously. 

The 1 st . Issue raised by the Management is that the dispute raised by the 2 nd party Union is not an Industrial 
Dispute as defined under section 2(k) of the Act. The Act defines “Industrial Disputes” means any dispute or difference 
between employers and employers, or between employers and workmen or between workmen and workmen which is 
connected with the employment or non employment or the terms of the appointment or with the conditions of labour, of 
any person. As per the settled principle an Industrial Dispute can arrive within the meaning of Section 2(k) only when 
there is a demand by the workmen and a denial of the same by the Management. It is one thing to say that there must be 
an existence of a dispute or difference so as to clothe the appropriate Government with the jurisdiction to refer the matter 
for adjudication exercising its authority under Sec. 10 of the Act. In the case between Shambu Nath Goyal -Versus- Bank 
of Baroda reported in 1978-1 I.L.J page 484 SC. The Honble Apex Court have set out that no where the Act 
contemplates that the dispute would come into existence in any particular, specific or prescribed manner. For coming 
into existence of an industrial dispute a written demand is not a sine qua non. It has been further observed by the 
Hon’ble Apex Court that the term Industrial dispute connotes a real and substantial difference having some element of 
persistency and continuity till resolved and likely if not adjusted to endanger the industrial peace of the undertaking or 
the community. When parties are at variance and the dispute or difference is connected with the conditions of 
labour there comes into existence of an industrial dispute. To read into definition the requirement of written demand 
for bringing into existence an industrial dispute would tantamount to rewriting the section. Thus there can not be a 
doubt that for the existence of an industrial dispute there ought to be a demand by the workmen and a refusal to grant it 
by the Management. The grievance of the workmen and the demand for its redressal must be communicated to the 
Management. Coming to the case at hand it is crystal clear from the pleadings and evidence of the parties that there 
was a demand on behalf of the Union for banning of the outsourcing keeping in view the term and condition of the bi¬ 
partite settlement of 2005. Despite such resistance by the 2 nd Party Union to the outsourcing of Armed Guards, the 
Management released advertisement inviting tenders for such outsourcing of Armed Guards. Thus there was a 
difference of opinion on the mode and method of recruitment against the posts of Armed Guards between the 2 nd 
party Union and the Management. Further, the dispute is connected with the employment/the terms of employment or 
with the condition of labour . Hence, such dispute or difference of opinion comes within the per view of Section 2(k) 
of the Act and therefore, the contention raised by the Management does not have any force. The issue is answered 
accordingly in favour of the 2 nd . Party Union. 

7. The next point of controversy raised by the Union is that releasing of advertisement for out sourcing Armed 
Guards is going to affect the service conditions of the workmen of the Management Bank. Since it affects the service 
condition of the employees already in service , the Management Bank is required to issue /circulate notice U/s.9-A 
before making any advertisement to go for outsourcing for Armed Guards. Contrarily it is the contention of the 
Management that outsourcing in this regard is a temporary phenomena due to urgency need of deployment of guards 
in vulnerable branches and for the reason of shortage of permanent Armed Guards. A substantial number of 
vacancies are available against such sanctioned posts of Guards and as it would take a considerable time to go for a 
recruitment process to fill up such posts., the Bank Management has gone for outsourcing Armed Guards to meet the 
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urgency. The guide lines of Reserve Bank of India has also suggest for such outsourcing. There is also nothing on 
record to show or to establish that the Management is abolishing such permanent posts of Armed Guards. Making 
advertisement in this regard does not affect any service condition of the employees of the Bank and as such no notice as 
contemplated U /s.9-A is required before releasing advertisement. Admittedly, the 2 nd party union has not produced 
any paper or credible evidence to show that the Management is going to abolish the posts of Armed Guards for which 
it has released advertisement inviting tender for such outsourcing of Armed Guards. Mere apprehension on the basis of 
news paper advertisement for such outsourcing of Armed Guards cannot be counted or amounted interference or a 
change in service conditions of the employees. Such administrative decision for the sake of immediate security of the 
Bank cannot also be counted or treated a service condition in any stretch of imagination. Such action of the 
Management not being listed in Schedule-IV of the Act does not mandate that a prior notice as contemplated U/s.9-A 
of the Act is to be circulated or issued. That being the position there is no need on the part of the Management to issue a 
notice to the Union before releasing advertisement. The Management has its own administrative discretion as to how it 
can run its establishment smoothly. For the reasons mentioned above the Management cannot be held to have played 
any unfair labour practice by releasing advertisement for out sourcing without a notice to the Union. Therefore, the 
issue of unfair labour practice as raised by the Union has no merit. 

8. The next issue of the 2 nd Party Union opposing the advertisement is that there was a bi-Partite settlement 

eight in numbers on 2 nd . June, 2005 between Indian Banks Association representing the employers of the Bank and the 
Bank Employees Federation of India and 4 other Unions representing the workmen Union i.e. the Employees working in 
the Banks. The Management Bank and the 2 nd Party Union being affiliated to Indian Banks Associations and Banks 
Employees Federation respectively are bound by the said settlement. As per Clause-31(h) of that Bye Party Settlement 
the Management Bank shall endeavour to retain skilled staff and development in-house competency. If it is required 
they may out source only I.T. and its related activities in respect of specialised area where in-house capability in I.T. 
sector is not available. The said clause has not been modified or rescinded even though two more bi-partite 
settlements have been entered into between the Indian Banks Association and Banks Employees Federation. In that 
view of the matter the Management Bank is prohibited and estopped to go for out sourcing of Armed Guards. On the 
other hand the stand taken by the Management Bank that the term of settlement do not prohibit the Management to 
adopt the method of outsourcing for such Armed Guard jobs any prohibition or restrain in this regard would amount 
an interference in the day to day administration of the Bank as well as its administrative discretion as to how it can run 
its business smoothly and economically. 

Before coming to the issue it is profitable to mention here that “Settlement” as defined in the Act means a 
settlement arrived at in course of conciliation proceeding and includes a written agreement between the employer 
and the workmen arrived at otherwise than in course of conciliation proceeding where such agreement has been 
signed by the parties thereto in such manner as they may be prescribed and a copy thereof has been sent to the 
appropriate Government and the conciliation Officer. Thus, the definition of settlement envisages two categories of 
settlements i.e. (i) a settlement which is arrived at in course of conciliation proceeding which is arrived by the 
assistance and concurrence of the conciliation officer (ii) a written agreement between the employer and the workmen 
arrived at otherwise than in course of conciliation proceeding. It is well settled that the legal effect of both the 
categories of settlement are not identical .Section.18(1) provides effectiveness of the settlement arrived at otherwise 
than in course of conciliation proceeding provided it satisfies other conditions as required under the Act. The 2 nd 
category of settlement binds only to the actual parties to the agreement under the provisions of Sec.18(1) of the Act. To 
make the party bound by the settlement U/s. 18(1) of the Act, Rule-58(2) of the I.D. (Central Rules ,1957) prescribes 
the manner of signing the settlement and procedure of its communication to the appropriate Govt. Coming to the 
case at hand it is found that the 2 nd party Union has produced the copies of the said bi partite settlements of 2005 
and subsequent two bi-partite settlements.. No serious dispute in this regard has been raised by the Management 
Bank except to a contention that there is no prohibition in the settlement to go for outsourcing of other nature of 
jobs. The 1 st Party Management has not also disputed that the settlement was not made in accordance with the 
requirement of the provisions under the I.D.Act. It is not also a stand that the Bank was not a party to the said 
settlement. It is well settled that a settlement ought not to be interfered with so easily, even though it may operate 
with a little bit of harassness to either sides and there ought to be some amount give and take for the proper industrial 
peace and harmony in the country . Therefore, law courts have a bounden obligation to maintain such a settlement and 
to give due consideration to a settlement arrived at between the recognised Union and the Management. It would 
therefore, be improper for industrial adjudication, to ignore the settlement and insert some thing which is totally 
different. Further, the settlement has to be accepted or rejected as a whole and in construing a settlement, if two 
views are possible the view which is more favourable to the workers should be adopted. Every settlement is an 
arrangement or agreement , though every arrangement or agreement is not a settlement as defined in the Act. An 
agreement or arrangement will not be a settlement merely because the parties to the dispute chose to call it as a 
settlement and such agreement or arrangement is incorporated in a memorandum of settlement signed by the parties 
for the purpose of settlement. 
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9. Keeping in view the principles elaborated above now it is to be examined whether the bi-partite settlement 
under Ext.l prohibits or restrains the Management from releasing an advertisement for outsourcing Armed Guards. On a 
close reading of the settlement Ext.l it is emerging that the settlement was arrived at between the parties under the 
provisions of Section-2-(P) and Section-18 (1) of the Industrial Disputes Act,1947 read with Rule.58 of the Industrial 
Disputes (Central) Rules,1957. Similarly, two other settlements under Ext.2 and 3 were also executed between the 
parties on 27.4.200 and on 25.5.2015 respectively. Those settlements were drawn U/s.l8(l) of the Act read with Rule 
58 of Industrial Disputes (Central) Rules. Perusal of Exts.2 and 3 does not disclose that clause 31(h) of 2005 
settlement is not changed in any manner or interfered with. On perusal of the evidence of W.W.l as well as M.W.l 
along with documents proved before the Tribunal it is coming forth that as per the settlement of the year 2005 the 
Banks shall endeavour to retain re-skilled staff and to develop in- house competency. However, they may outsource 
I.T. and its related activities in respect of specialised area where in-house capability is not available. This term and 
condition in Clasuse 31(h) of the bi-partite Settlement, 2005 is not interfered or modified in any manner by the 
settlement of the year 2010 and 2015. The Management neither in their Written Statement nor in their evidence or 
argument has claimed removal or modification of such clause by any other settlement between the parties. It is also not 
in dispute that the 1 st . Party Management being a member of the Banks Federation has an obligation to honour such 
settlement and similarly, the 2 nd Party Union being a member of the Banks Employees Federation has a right to claim 
for enforcement of the said settlement. It is not also disputed by the Management that Settlement under Ext. 1,2 and 3 
are the settlements U/s.2(P) and Section 18 sub clause 1 of the Act. When outsourcing of Armed Guards and other 
ancillary services is restricted except in the matter of outsourcing in I.T. Sector and when the subsequent bi-partite 
settlement has neither modified nor touched the provisions of the Settlement 2005, the Management should not be 
expected to go for outsourcing of the Armed Guards. It is also clear from the bi-Partite settlements marked Exts.2 and 3 
that the provisions of all earlier settlements including those of 1 2 nd ,June,2005 shall continue to govern the service 
conditions except to the extent of the same are modified by subsequent settlements. In that view of the matter the steps 
taken by the Management to outsource the Armed Guards ignoring the existing procedure of recruitment of the Armed 
Guards appears to have been a violation of the terms of the agreement/settlement relating to conditions of services of 
such Armed Guards and hence, it is an Industrial Dispute. It is not also denied by the Management that a circular was 
issued regarding outsourcing of Armed Security Guards. When it was agreed between the parties that no outsourcing 
can be made for Armed Guards, any effort in this regard would amount violation of the terms of settlement. Hence, 
the action of the Management Bank for taking steps to outsource the job of Armed Guards instead of making an effort 
to appoint such Armed Guards in conformity to the Recruitment Rules cannot be held legal and justified. Such action 
of the Management for outsourcing the Armed Guards is a clear cut violation of the terms and conditions of the bi¬ 
partite settlement. 

Accordingly, the 1 st Party Management is directed to follow the terms and conditions of the Settlement of the 
year 2005 in regard to the engagement of Armed Security Guards through Sainik Board till no further settlement in this 
regard is arrived between the parties. 

10. In the result, the reference is decided affirmatively in favour of the 2 nd Party Union. 

The award be sent to the Ministry as per procedure for its notification. 

Dictated & corrected by me. 

B. C. RATH, Presiding Officer 

HI? Rex/f, 20 HTfeR, 2019 

4>T.3IT. 2040—3MRl<b ftHIT srfSff^FFT 1947 (1947 4T 14) HT7T 17 ii 3TH/17U H TRcfTR MKl4)i| 

Tl£ /7H qj HHEfcTH is TFTg Pl4)G<h)' sfR HH# <h*)<hK)' 4l SFjqH H PlRtx) 3MRl<b H <£#14 7174517 

3fl^Rl<h STfebTU/SPl ^JPJTeRJ, • 54/447 4l W (Tiq/ 71. 25/2016) 4/ WTftTcT HRcfl t HIT <£#4 717447 4/ 
20.11.2019 47T TTTT f3TT SIT I 

[71. W—38011/1 /2016—311^3117 (#1-11)] 
7?F1T HTTef, 3TH/TFT 3lf#F# 







7780 


THE GAZETTE OF INDIA : NOVEMBER 30, 2019/AGRAH A Y AN A 9, 1941 [PART II— SEC. 3(ii)] 


New Delhi, the 20th November, 2019 

S.O. 2040. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 25/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of Paradip Port Trust, 
and their workmen, received by the Central Government on 20.11.2019. 

[No. L-38011/1/2016-IR(B-II)] 
SEEMA BANSAL, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, BHUBANESWAR 

Industrial Dispute Case No. 25 of 2016 

Dated of passing of the award 01.07.2019 

Present: Shri B. C. Rath, LL.B., Presiding Officer, 

Central Government Industrial Tribunal, Bhubaneswar 

Between: 

The Chairman, 

Paradeep Port Trust, 

P.O. Paradeep, 

Jagatsinghpur, Odisha 


...First Party-Management 


-Versus- 


The General Secretary, 

Paradeep Port Workers Union, 

At Badapadia, Paradeep Port, 

District-Jagatsinghpur. ... 2 nd . Party Workman/Union 

Appearances:- 

For the First Party Management : Sri G.Pujari 
For the 2 nd Party workman : Sri Sanjaat Das 

AWARD 

The Government of India, Ministry of Labour and Employment have referred an Industrial Dispute between 
the above named parties for its adjudication vide its order No,L-38011/1/2016-IR(B-II) under Clause (d) of sub- 
section(l) and sub-section(2-A) of Section 10 of the Industrial Disputes Act,1947(14 of 1947) and the Schedule of the 
reference is as follows:— 

1) “Whether the demand of the Union to fill up of 5% direct recruitment vacancies including accumulated 
backlog vacancies amongst the compassionate aspirants since 2001 in the cadre of Class -III & IV employees 
by the Management of Paradeep Port Trust is legal and/ or justified. If not so, what relief the workmen are 
entitled to ? 

2) Whether the demand of the union to regularise the services of all compassionate appointees/aspirants of 
the deceased employees engaged through different contractors of the management is legally tenable and 
justified ? If not so, what relief the workmen are entitled to ?” 

2. Shorn of unnecessary details the case of the 2 nd Party Union as emerges from its statement of claim is that 

the 1 st Party Management i.e. Paradeep Port Trust has its own scheme for compassionate appointment introduced vide 
its Memorandum No.AD-RSC-IV-21-02/2013/4121 dated.7/8-October,2013 which was approved by the Board of 
Trustee of Paradeep Port Trust . In the said operative scheme posts of Group “C” and “D” are opened for 
compassionate appointment with a ceiling of 5% vacancies arising in a year subject to satisfaction of certain terms and 
condition as well as qualification prescribed in the Recruitment Rules. According to the Union such appointment can be 
made also against technical posts in Group “C” and erstwhile Group “D “ level. The 5% quota of vacancies are to be 
calculated on the basis of total direct recruitment vacancies arisen in an year in the posts. The scheme does not restrict 
employment of a family member of the deceased or the employee retired on medical ground in Group “D” category to 
a Group “ D “ post only. A family member of such Group D employee/deceased can be appointed to a Group C post 
provided he/she has required eligibility i.e the qualification and a vacancy in such Group C post is available. The above 
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scheme is stated to have been introduced on the basis of a scheme of such compassionate appointment circulated and 
adopted by the Government of India, Ministry of Personnel , Pension and Public Grievance. It is the claim of the 2 nd 
Party Union that the Board of Trustees of Paradeep Port Trust has also resolved in the meeting held on 24.7.1997 and 
3.6.2003 that compassionate aspirants will be engaged against the regular posts. Time limit for making such 
appointment is also waived out by a memorandum and the appointments are also exempted from ban order of filling up 
vacant posts. It is the grievance of the Union that inspite of availability of large number of vacancies for regular posts in 
the category of Group-C and Group-D and newly designated posts of MTS in the establishment of the Management, the 
compassionate aspirants/applicants have been employed or engaged through the Contractors / out sourcing agencies for 
performing the duties of regular employees such as Clerical, Computer, Stenography etc. against the vacancies in 
those categories in order to debar them from equal pay for equal work. The work/duty performed by such 
aspirants/applicants are perennial in nature and as such contract labour for such works/duties are not permissible 
keeping in view the provisions of Section-10 of the Contract Labour Act. It has also been claimed that the 
compassionate applicants are engaged through the contractor/out sourcing agencies in name sake and in a sham and 
camouflage manner though the aspirants are working directly under the control and supervision of the Officers of the 
Management. Thus the conduct of the 1 st Party Management in exploiting the labour of such aspirants is covered by 
unfair labour practice provided in Section-25-P of the Industrial Dispute Act. It is also alleged by the 2 nd Party that 
accurate number of vacancies required to be filled up on the basis of ceiling fixed in the scheme are not filled up 
from the compassionate applicants in queue as a result of which they are being compelled to work through the out 
sourcing agencies/contractors with less pay/wages against the wages/pay to which they could have been enjoyed against 
regular vacancies. Vacancies in the Group-Ill and IV posts available for compassionate grounds from 2001 onwards 
are not filled up duly as a result of which more than 40 aspirants being in queue are engaged/employed through the 
contractors. There is an accumulated backlog vacancies for such compassionate aspirants from the year 2001 against 
which the aspirants workmen engaged through the Contractors can be regularised from the date of such vacancies . It 
is the claim of the 2 nd Party Union that they approached the Management for absorption of such aspirants working 
through the Contractors. But, the Management did not pay any heed to their demand for which a dispute was raised 
before the labour machinery. Consequently the reference is made as stated earlier for adjudication of the dispute. 

3. Refuting the allegation raised by the 2 nd Party Union the 1 st Party Management has advanced its stand that the 
aspirants for whom the dispute has been raised are not ” workmen” of the Management as defined U/s.2-S of the Act. 
No relationship of employer and employee exists between the two parties. The aspirants being not eligible for member 
of the 2 nd party Union, the 2 nd party is not competent to espouse the case of the aspirants. It is also the stand of the 
Management that the dispute is not an Industrial Dispute as defined in the Act. It has been contended by the 
Management that compassionate appointment scheme was introduced on 20.5.1987 by a circular of the Management 
and the same has been modified from time to time including the last modification made on 7.10.2013. Such 
appointment is introduced to give relief to the families in hardness and considering the family condition such as size of 
the family, age of the children, essential needs of the family and its earning in order to save the family from destitute. 
The benefit of compassionate employment is neither a condition of service nor a right enforceable under the Act. It is 
not also flowing from any settlement or the standing order of the Management. Such appointment is purely a 
discretionary function of the Management who shall act taking into account of various factors as provided in 
accordance with the terms and conditions of the scheme as well as in accordance with the Recruitment Rules. The 
claim made by the 2 nd Party Union is not genuine and the same is also not supported by the facts and law. Hence, 
prayer has been made for rejection of the claim statement. 

4. On the aforesaid pleadings of the parties the following issues have been settled. 

ISSUES 

1) Whether the reference is maintainable under the Industrial Dispute Act? 

2) Whether the demand of the Union to fill up 5% direct recruitment vacancies including accumulated 
backlog vacancies amongst the compassionate aspirants since 2001 in the cadre of class-III and IV 
employees by the Management of Paradeep Port Trust is legal and justified? 

3) Whether the demand of the Union to regularise the services of all compassionate appointees/aspirants 
of the deceased employees engaged through different contractors of the Management is legally tenable 
and justified ? 

4) If not, to what relief the workmen are entitled to ? 

5. The 2 nd Party workman has examined W.W.l in support of its case and filed Xerox copy of the compassionate 
scheme, true copy of enlisted workers under compassionate scheme by the Pardeep Port, true copy of the letter 
dt.7.2.2006 issued by the Electrical and Mechanical Department of PPT, true copy of the letter/order issued by the 
Administration Department of PPT, true copy of letter dt. 17-8-2006 of the Secretary, PPT to the Contractor and true 
copy of the letter dt.18.10.2013 issued by the Administration Department to the Traffic Department about engagement 
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on compassionate appointment which are marked as Ext.l to Ext.6 . On the other hand the Management has examined 
M.W.l the Senior Asst. Secretary to refute the claim of t he 2 nd Party . 

FINDINGS 

6. For the sake of convenience the issue of maintainability of the reference is taken into consideration first. The 
maintainability of the reference is challenged by the Management on two grounds, The first ground of challenge is that 
the dispute of compassionate appointment being out of perview of the service condition and the same not being the term 
and condition of the standing order of the Management cannot be an Industrial Dispute as defined U/s.2-K of the Act. 
The Act defined “ Industrial Dispute” means any dispute or difference between the employee and employer, and 
between employer and workmen or between workman and Workmen which is connected with the employment or non¬ 
employment or the terms of appointment or with the conditions of labour of any person. As per the settled principle 
of the Hon’ble Apex Court an Industrial Dispute can arise within the meaning of Section-2-k only when there is a 
demand by the workman and a denial of the same by the Management. Thus, there must be an existence of a dispute/ 
difference so as to cloth the appropriate Government with the jurisdiction to refer the matter for adjudication exercising 
its authority U/s.10 of the Act. Further it has been settled by the Hon’ble Apex Court that the Act does not 
contemplate as to existence of a dispute in any particular specific or prescribed manner. The term “Industrial 
Dispute” connotes a real and substantial difference having some element of persistency and continuity till resolved 
and likely, if not adjudicated to endanger the industrial peace of undertaking or the community . Keeping in vie the 
above principle and the term Industrial Dispute as defined in the Act is read, it can be safely said that the claim of the 
dependant of an Ex-workman (the workman who met the death or suffered permanent total disablement) for his non¬ 
employment inspite of provisions of Compassionate appointment having been espoused by recognised Union of the 
Management can safely be termed as an Industrial Dispute . The other ground of objection is that the claimant raising 
the dispute through the 2 nd Party Union are not “workman” of the 1 st Party Management. Further, the Union can not 
raise a dispute on behalf of those claimants as the claimants are not members of the 2 nd Party Union. If we go through 
the definition of the “ workman” in Section 2-S of the Act there is no mandate that a person in continuity of service 
can be designated as a workman. The person who has been discharged on ground of medical unfitness can be 
counted as workman of the Management. It is also not disputed that the claimants having been employed through 
different contractors are doing different works of the 1 st Party Management. Thus the work performed by the 
claimant/compassionate aspirants are the work of the principal employer i.e. the 1 st Party Management and as per the 
settled principle they can be safely counted as workmen of the 1 st Party Management. In the above facts and 
circumstance there cannot be any doubt that an Industrial dispute exists between the workmen engaged through 
contractors and the 1 st Party Management being the principal employer and such dispute relates to their non¬ 
employment as well as terms of their appointment and also on the condition of their labour (wages). That being the 
position the contention raised by the Management in regard to maintainability of the reference has no force. The issue is 
answered accordingly in favour o the 2 nd Party Union. 

7. The next point for consideration is whether the dispute as Emerging from the terms and schedule of the 
reference is legal and Justified and the same is legally tenable. On a close reading of the term and schedule of the 
reference it is seen that the 2 nd Party Union has raised two disputes and issues Nos.2 and 3 are accordingly settled. 
Issue No.2 is settled on the basis of the dispute i.e the demand of the Union for filling up of 5% of direct vacancies in 
the cadre of Class III and Class IV including accumulated backlog vacancies existing since 2001 from compassionate 
aspirants. The other dispute being settled as issue No.3 is whether the dispute i.e demand of the Union to regularise the 
services of all compassionate appointees/aspirants engaged/employed in 1 st Party Management through different 
contractors of the Management is legal and justified. 

8. Coming to the 1 st dispute i.e. Issue No.2 there is no serious dispute between the parties that a scheme of 
compassionate appointment has been adopted by the 1 st Party Management keeping in view the various circulars 
issued by the DOPT from time to time in this regard. It is not also challenged seriously by the Management that as per 
the said scheme 5% of direct vacancies in the category of Group-Ill and Group-IV posts which are termed presently 
as Group-C and Group-D categories are to be filled up from the compassionate aspirants/applicants in queue in 
deviation of the Recruitment Rules prescribed for filling of such posts. The Management does not challenge the 
contention of the 2 nd Party Union that compassionate appointments are not covered by any ban order of Recruitment 
and as such there is no difficulty to fill up the posts of regular vacancies falling in such category. Though, the 2 nd Party 
claims in his pleadings as well as in the evidence of its witnesses that backlog vacancies for such compassionate 
appointments are existing from the year 2001 and compassionate aspirants are in queue on account of the 
managements callousness to take any step to fill up such fixed percentage of the direct vacancies, no credible evidence 
or material has been placed before the Tribunal to hold that a particular number of direct vacancies out of the 
ceiling of 5% are still lying vacant due to inaction of the Management. Similarly, the Management has not pleaded 
specifically or adduced any credible evidence to draw an inference that 5% permanent vacancies in Group-Ill and 
Group-IV categories from Group-C and Group-D categories are already filled up by such compassionate aspirants in 
accordance to the terms and conditions of the compassionate scheme. The Management has not specifically denied that 
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any vacancy under the ceiling of 5% is not available for further appointment or absorption of compassionate 
applicants/aspirants. It cannot be over sighted that law is well settled that appointments in public services should be 
made directly and strictly on the basis of open invitation of application on merit. No other mode of appointment nor 
any other consideration is permissible. Neither the Government nor the public authority are at liberty to follow any 
other procedure or relax the qualification laid down by the Recruitment Rules for the posts. However there are some 
exceptions in the interest of justice and to meet certain contingencies . One such exception is in favour of the dependant 
of an employee dying in hardness and leaving his family in penury and without any means of livelihood. But such 
compassionate appointment can be countenanced only as against a specified number of vacancies arising in a year and 
in the case at hand 5% of direct vacancy is the ceiling. As per the settled principles of the Hon’ble Apex Court, the 
Court/Tribunal cannot direct appointment on compassionate ground de hors of the provisions of the scheme in force 
governed by the Rules/regulations/instructions. The Courts can not compel the authority to exercise its jurisdiction in 
a particular way. Having regard to the facts and circumstances as narrated above and the settled principles enunciated 
by the Hon’ble Apex Court from time to time and keeping in vie the demand raised by the 2 nd party Union on ground 
of the compassionate appointment scheme adopted by the 1 st Party Management it can be safely held that demand of 
the 2 nd Party Union to fill up 5% of regular vacancies in the category of Group III and Group IV posts is legal and 
justified provided if any backlog vacancies under such compassionate scheme from the year 2001 onwards are yet to 
be filled up. Therefore, the Management is to consider the claim of such aspirants in queue and appoint them against 
such regular vacancies without any delay provided vacancies under the ceiling are available and the aspirants are 
satisfying the terms and conditions of such compassionate scheme and their educational eligibility under the 
Recruitment Rules. 

9. Coming to the Issue No.3 i.e. the dispute whether the demand of the Union to regularise the service of all 
compassionate aspirants who are working in the establishment of the Management being engaged through out 
sourcing agencies/contractors and performing the duties supposed to be discharged by the regular employees is legally 
tenable and justified. It is seen from the pleadings and evidence of the 2 nd Party that such demand is advanced on a 
contention that the aspirants are appointed by the 1 st party Management and in the name sake they have been shown 
to have been employed/engaged by the contractors/out sourcing agencies to do various works in the establishment of 
the 1 st Party Management. It is the further claim of the 2 nd Party Union that the appointment through Contractors are 
transaction of sham and camouflage in nature and such contract labour is not permissible in law, keeping in view the 
provision of Section 10 of the Contract Labour Act and the fact that works performed by such aspirants are perinable 
in nature. It is further pleaded such compassionate appointees are directly working under the control and supervision 
of the 1 st . Party Management. Though they are discharging similar nature of work/duty entrusted to regular employees 
, they are not paid wages equivalent to the wages paid to a regular employee and as such the principle of equal work 
equal pay is being violated. W.W.l has testified that he was subjected to recruitment test and given appointment 
by the Management on ground of he being an compassionate aspirant. Though, he is working from the year 2005 and 
regular vacancies are available in the establishment of the Management, he is shown as a contract labour and paid less 
wages. But, no document i.e. the appointment letter is filed by the 2 nd Party Union to establish that compassionate 
aspirants in queue given appointment directly or indirectly by the 1 st Party Management. On the other hand W.W.l 
admits in her cross examination that he and other aspirants are engaged through contractors on compassionate 
ground by using the good office of the Management. His oral testimony is not specific to suggest that any vacancy or 
vacancies in Group-Ill and Group- IV categories under the ceiling fixed for compassionate appointment are available 
in the Management and the Management is neglecting to fill up those vacancies as a result of which he and other 
aspirants are not being appointed or absorbed against such vacancies. However, it is emerging from the argument 
advanced by the authorised representatives of the 2 nd Party Union that large number of aspirants are engaged through 
contactors without being regularised against vacancies available with the Management and they should have been 
absorbed against regular vacancies from the date of their engagement through contractors. Admittedly, the demand 
of regularisation of such aspirants with effect from their engagement through the contactor is neither in the term of 
schedule of the reference nor it is pleaded in the statement of claim. Such demand seems to have been incorporated in 
the rejoinder filed by the 2 nd Party and in its written argument. Such claim cannot be taken into consideration and 
adjudicated in the present proceeding as the Tribunal cannot go beyond the schedule and term of the reference as set out 
by the principle of the Hon’ble Apex Court as well as various High Courts. 

10. That apart when there is no credible evidence to show that such aspirants were given appointment letters 
issued by the Management and their wages are paid directly by the Management it can not be held that the 
relationship of direct employer and employee exists between them. Law is well settled that burden lies on the person 
who claims to be a direct employee of a particular employer. Such burden can not be shifted to the employer to show 
that the claimant is not his employee. When it is pleaded and shown that the aspirants are engaged through contractors 
but, for the name sake the burden lies on the 2nd Party Union to lift the veil to establish the relationship of employer 
and employee. The pleading and evidence of employment/engagement under direct control and supervision of the 1 st 
Party Management is not sufficient to hold that the aspirants are employees of the 1 st Party Management. It cannot be 
over looked that when contract labour or persons are being engaged through out sourcing agencies/ contractors, the 
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principal employer has some sort of control or supervising authority on the work/duty performed by such contract 
labour. Further, it is quite possible that the 1 st Party Management in order to help the family of a deceased employee 
and to save the family from destitute may utilise its good office to provide them employment immediately under a 
contractor entrusted with certain work order. The same act does not mean that the employment/appointment was given 
by the 1 st Party Management. For the discussions and reasons mentioned above the compassionate aspirants, who are 
performing different duties and works in the establishment of the 1 st Party Management being engaged through 
contractors, cannot be held to be employees of the 1 st Part Management. Similarly, such contract labour cannot be 
automatically absorbed against the posts /vacancies keeping in view the provisions of Section-10 of Contract Labour 
Act as this Tribunal has no authority to declare that the works performed by such aspirants are perennial in nature 
and engagement of contract labour are in violation of provisions of Section-10 (2) of the contract Labour Act. 

11. Now coming to the claim whether all the aspirants working through different contractors can be 
regularised against regular vacancies available in the 1 st Party Management, the citations relied upon by the 
authorised representatives of the Union more particularly the decision of the Hon’ble High Court of Odisha in the case 
between Bhabani Sankar Pandit and others ( Petitioners) -Vers- Registrar of Cooperative Societies (O.Ps) arising out 
of W.P.(C) No. 1544/2003 is no way helpful to the disputants as they have been pronounced in the facts and 
circumstance not identical to the present one and the principles and observations set out there under are in different 
than the present one. Rather it is apparent from the decision in the case between Union of India -Versus- Joginder 
Sharma reported in 2003-1 LLJ-501 the Hon’ble Apex Court have held that the Courts cannot direct appointments on 
compassionate ground de hors the provisions of the scheme in force and governed by rules, regulations and 
instructions, and in the case , the department of the Government concerned is directed , as a matter of policy, not to 
deviate from the mandate of the provisions underlying the scheme and refuses to relax the stipulation in respect of 
ceiling fixed therein. The Court cannot compel the authorities to exercise its jurisdiction in particular way and that 
too by relaxing the essential conditions, when no grievances of violation of substantial rights of parties could be held 
to have been proved otherwise. 

In the case between Hindustan Aeronautics Ltd. -Vers- A. Radhika Thirumalai reported in 1997-1 LLJ-492 it 
has been observed. 

“In absence of a vacancy it is not open to the Corporation to appoint a person to any post. It will be a gross 
abuse of the powers of a public authority to appoint persons when vacancies are not available. If persons are 
so appointed and paid salaries , it will be a mere misuse of public funds, which is totally unauthorised. 
Normally, even if the Tribunal finds that a person is qualified to be appointed to a post under the kith 
and kin policy , the Tribunal should only give a direction to the appropriate authority to consider the 
case of the particular applicant, in the light of the relevant rules and subject to the availability of the post. It 
is not open to the Tribunal either to direct the appointment of any person to a post or direct the authorities 
concerned to create a supernumerary post and then appoint a person to such a post.” 

In the case between State Bank of India and another -Vers- Somvir Singh reported in 2007-1 239 (SC) it is held 
that. 

As a rule appointment in the public service should be made strictly on the basis of open invitation of 
applicants and merit. No other mode of appointment nor any other conditions is permissible . Neither the 
Government nor the public authorities are at liberty to follow any other procedure or relax the 
qualification laid down by the rule for the post . However, to this general rule which is to be followed 
strictly in every case , there are some exceptions carved out in the interest of justice and to meet certain 
contingencies . One such exception is in favour of the dependant of an employee dying in harness and 
leaving his family in penury and without any means of livelihood . In such case out of pure humanitarian 
consideration taking into consideration the fact that unless some source of livelihood is provided the family 
would not be able to make both ends meet. A provision is made in the rules to provide gainful 
employment to one of the dependant of the deceased who may be eligible for such employment. The whole 
object of granting compassionate employment is thus to enable the family to tide over the sudden crisis. 
The object is not to give a member of such family a post much less post held by the deceased. 

In the case of Local Administration Department and another Versus- M Selvnayagam @ Kumaravelu reported 
in 201 l-III-ILJ-10 (S.C) it is settled that, 

Ideally, the appointment on compassionate basis should be made without any loss of time but having regard to 
the delays in the administrative process and several other relevant factors such as the number of already pending 
claims under the scheme and availability of vacancies etc. Normally the appointment may come after several 
months or even after two to tree years, it is not our intent , nor it is possible to lay down a rigid time limit within 
which appointment or compassionate grounds must be made but what needs to be emphasised is that such an 
appointment must have some bearing on the object of the scheme.” 
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From the above principles and observations of the Hon’ble Apex Court, it can be concluded that all 
compassionate aspirants in queue cannot be appointed or adjusted or absorbed inspite of vacancies available under 
the employers except against the vacancies coming under the ceiling fixed for such compassionate appointment. In the 
above back drops, the aspirants who are working under the 1 st Party Management being engaged through contractors 
and under the relationship of principal employer cannot be regularised or absorbed against regular vacancies except 
against 5% ceiling of such vacancies arising in an year and as such the 2 nd demand is not tenable and justified in the 
eye of law. 

12. Accordingly, the 1 st party Management is directed to consider the claim of the compassionate aspirants in 
queue for their appointment against regular vacancies in Group-Ill and IV category vacancies coming under the ceiling 
of 5% regular vacancies fixed for compassionate appointment and if any backlog is available from the year 2001 
such aspirants in queue shall be appointed and absorbed within two months of the publication of the award provided 
such aspirants satisfy all other terms and conditions of the scheme and they are qualified to hold such posts. 

The reference is answered accordingly. 

Dictated & corrected by me. 

B. C. RATH, Presiding Officer 

FI; Rctfl, 20 "TTRR, 2019 

TH.3I7. 2041 3MRl<h f^JTT 1947 (1947 Wl 14) £TRT 17 ^ SFJWT ff 4^q TURN 

3TFF ^ WEfcDf TFFg Plii'lvHcbt tjqqj cb*jcbKj ^ F PlRkl 3MRl<b fcfcfTT if c^q TURK 

3fl^l)Rl<h 3TfeRnT/aFl ^JFJTTRI R. 1, tFWT ^ ^f. 44/2014) ^ WTftTcT t 7ft 4^q TURN 

20.11.2019 ^Fl f3TT &TT | 

[71. W-1201l/l4/2014-3TTf3TT7 (/Tl-II)] 
TfrTT TTTef, 3FJRFT 

New Delhi, the 20th November, 2019 

S.O. 2041. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 44/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No. 
1, Dhanbad as shown in the Annexure, in the industrial dispute between the management of Bank of India, and their 
workmen, received by the Central Government on 20.11.2019. 

[No. L-12011/14/2014-IR(B-II)] 
SEEMA BANSAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947 

Reference: No. 44/2014 

Employer in relation to the management of Bank Of India, Zonal Office, Patna 

AND 

Their workman 

Present: Shri Dinesh Kumar Singh, Presiding Officer 

Appearances: 

For the Employers : Sri Vineet Kumar. Sr. Manager 
For the workman. : Sri B. Prasad. Rep. 

State : Jharkhand. Industry:- Banking 

Dated 25.10.2019 


AWARD 

By Order No.L-12011/14/2014 (IR (B-II) dated 24/04/2014 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal: 
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SCHEDULE 

“Whether the action of the management of Zonal Office Patna by not considering the Representation of 
the workman Babloo Kumar for transfer from Mahdah to Patna was correct? What relief he was entitled 
for?” 

2. After receipt of the reference, both parties are noticed. During the pendency of the case Authorized representative of 
the workman appears and files Petition in which he submits that he does not want to contest the reference, as their 
demand has been fulfilled. Dispute between parties has been resolved in the meantime, Therefore, it is felt to pass an 
award of No. Dispute accordingly. 

D. K. SINGH, Presiding Officer 

4/ Rcdl, 20 47F44, 2019 

451.317. 2042.— 3MRl<b ft4T4 3lfS[p44, 1947 (1947 45T 14) 4)) £TRT 17 4l if 4^4 TKcbK 

s?cHldMK f45 $ WefcUf 4l 4PT4 Pl4)d4>)' 3?fc W447 4l 3T444 if PlRte ft4T4 R 4/^4 

4R45R 3TfS[454VST4 -illilMd, )J4%44 <£ 4474 (44^ 4. 64/2014) 471 ychlPld 4777?! t vfr 4/^Tf 

4R45R 45) 20.11.2019 45) 4T47 §34 84 | 

[TT. W-1201l/82/2014-3Tlf3TR (/Tl-II)] 

TfFTT TRTef, STJBFT 3lf§i454ft 

New Delhi, the 20th November, 2019 

S.O. 2042. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 64/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of Allahabad Bank, 
and their workmen, received by the Central Government on 20.11.2019. 

[No. L-1201 l/82/2014-IR(B-II)] 
SEEMA BANSAL Section Officer 


ANNEXUR 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL: BHUBANESWAR 

Industrial Dispute Case No. 64 of 2014 

Date of passing of award 09.10.2019 

Present:- Sri B. C. Rath, LL.B., Presiding Officer, 

Central Government Industrial Tribunal, Bhubaneswar 

Between:- 

The Deputy General Manager, 

Allahabad Bank , Zonal Office, 

3/1 -B. IRC Village, Civic Centre, Nayapalli, 

Bhubaneswar, Orissa-751 015. 

-Versus 

The General Secretary, 

All Orissa Allahabad Bank Employees’ Union, 

3/1 -B, IRC Village, Civic Centre, Nayapalli, 

Bhubaneswar, Orissa-751 015 

Appearance:- 

For the 1 st Party Management : Authorised Representtive 
For the 2 nd Party Workman : SriS.P.Mohanty. 

AWARD 

The award is directed against a reference ;made by the Government of India, Ministry of Labour vide its letter 
No. L-1201 l/82/2014(IR(B-II)) dated.25.11.2014 in exercising its authority under Clause(d) of sub section(l) and sub- 


... 1 st Party Management 


...2 nd Party Union 
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section (2A) of Section 10 of the I.D. Act, 1947(14 of 1947 as an Industrial Dispute arose between the parties mentioned 
above and the terms of reference is as follows:— 

“Whether transferring the concerned employee in this instant case shall be taken as violation of legally valid 

settlement ? What relief should be granted ?” 

2. The case of the 2 nd Party Union is that the Union being the affiliated State Unit of All India Allahabad Bank 
Employees Coordination Committee (AIABECC) is the recognized Union having membership of majority employees of 
the Bank. As per the Settlement between the Management Bank and the recognized Central Union, the office bearers of 
Central Union as well as the office bearers of State affiliated units subject to limitation 1% with minimum of 3 and 
maximum of 25 members of such office bearers are exempted from rotational transfer without consent from the said 
office bearers employees. The settlement dt.22.3.2001 was arrived U/s.2(p) and 18(1) of the I.D. Act,1947 read with 
Rule 58 of I.D. Central Rules, 1957 and the same was circulated among all branches and office of the Management 
Bank vide Circular No.6748 ADMN IR/2000-2001 dated.24.3.2001 of the head office of the Management Bank. It is the 
claim of the 2 nd Party Union that keeping in view the above settlement and Circular of the head office no office bearer as 
per the limitation can be transferred under the scheme of rotational transfer without his consent. Sri Shyama Prasad 
Mohanty and Sri Bhima Sethi being the Secretary and the Assistant Secretary respectively of the 2 nd Party Union and 
presently posted as Special Assistant of Cantenment Road Branch ,Cuttack and Head Cashier-II of the Industrial Estate 
Branch, Cuttack are covered by such exemption of rotational transfer without their consent. The Management Bank 
issued letters to them for their consent for rotational transfer. Both of them refused consent vide their letter date 
d. 16.12.2013. Inspite of such settlement between the parties and refusal of consent the Management Bank issued 
letter on 6.1.2014 seeking their consent for rotational transfer to Branch of their choice within three days of receipt of 
such letter. As the said office bearers had completed five years tenure in their respective posting. Hence, the 2 nd Party 
raised a dispute before the labour machinery challenging the proposal moved by the Management in violation of the 
settlement of the year 2001. Accordingly the dispute has been referred for its adjudication. 

3. The Management being noticed has appeared and filed its written statement taking a stand that the allegation of 
violation of any clause of settlement of 2001 is not correct. The letter dt.6.1.2014 were issued seeking consent of the 
office bearers/ employees for their “rotational transfer”. As no transfer order was issued in violation of the settlement 
there exists no industrial dispute. Therefore, the reference needs to be dismissed. 

4. On the aforesaid pleadings of the parties the following issueshave been settled for adjudication of the dispute. 

ISSUES 

(1) Whether the reference is maintainable under the Industrial Disputes Act ? 

(2) Whether transferring the concerned employee in this instant case shall be taken as violation of legally 
valid settlement? 

(3) What relief should be granted? 

The 2 nd Party Union has examined one J.P.Basa its Working President as W.W.l and relied upon the 
documents like copy of Memorandum of Settlement dated.2.3.2001,copy of circular dated.24.3.2001, copy of circular 
dated 7.4.2001, copy of letter of the Union dated. 25.5.2013 to the Management, copy of letter dated. 11.12.2013 of the 
Management issued to S.P.Mohanty which are marked as Exts.l to Ext.5,Ext.5/a respectively on the other hand the 1 st 
Party Management has examined its Senior Manager as M.W.l in respect its stand. 

FINDINGS 

5. For the sake of convenience all the issues are taken simultaneously for consideration as they are linked with each 
other. 

As it appears from the pleadings and evidence of the parties that there is no serious dispute to the fact that 
that there was a memorandum of settlement between the Management of Allahabad Bank and AIBECC on 22.3.2001 
under the provisions of Sec.2(P) 18(1) read with 58 of I.D. Act,1947 in which there was an agreement between the 
parties that office bearers of the Central Units as well as State Units of AIABECC subject to limitation of 
minimum of 3 and maximum of 25 office bearer/ employees are exempted from rotational transfer without their 
consent. There is also no serious dispute to the claim of the 2 nd Party Union that Shyamaprasad Mohanty and 
Sri Bhima Sethi were the Secretary and the Asst. Secretary of the State Unit of the Employees Association by the 
relevant time when their consent for rotational transfer was sought and they refused to give consent for their transfer. 
The Management has not seriously challenged that again on 6.1.2014 letters were issued to them for their consent 
for such rotational transfer on account of they having completed five years in their respective posts. When the 
concerned employees submitted their reply to the earlier letter of such transfer, there was no occasion on the part of 
the Management Bank to issue fresh letter for consent as both the letters were issued within a short gap of two 
months. At the same time, it can be stated that no order of transfer was issued to the said office bearers. It has been 
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stated by the Management witness that the letters seeking consent were issued as per the provisions of the Settlement 
and in the event of completion of five years by the concerned employees in their respective branches . The 
Management has no intention to transfer the concerned employees against their consent and in violation of the 
provisions of the Settlement of 2001. That being the position it can not be said that the service condition of any form 
or any clause of the Settlement has been violated by the Management warranting interference by this Tribunal. The 
dispute appears to have been raised on apprehension of violation of the settlement keeping in view the 2 nd letters for 
consent were issued to the concerned office bearer/ employees. When the 2 nd Party Union and the Management have 
admitted their position and limitation for rotational transfer of officer bearer of the Union, there seems no industrial 
dispute existing between the parties. 

Accordingly, the reference is answered . 

The award be sent to the Ministry as per procedure for its notification. 

Dictated & corrected by me. 

B. C. RATH, Presiding Officer 

Tf 20 2019 

sfTT.air. 2043.—f#TT? arf?)4 M B, 1947 (1947 +T 14) STHT 17 if Vsfl-M fk+K 

4r 4 ## #17 Pli44d T# 3F4 4 IklWT 4 #7 3H4 44+1 Of 4 4# spjtST 4 

f4fe #sfrP# f^rr? 4 4#ki fH+k #444+ 4lwi t# «nr 4 *fit 4 # 

(#4 4w 06/2006) # +7# | # 4#4l HWT 4t 07.11.2019 4t W f311 4TI 

[4. ttet-2601 1/2/2003-3h431R (ittt)] 
4t. 4. f|R4j, 3rt #4+ 


New Delhi, the 20th November, 2019 

S.O. 2043. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 06/2006) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Steel Authority of India Limited and other and their workman, which was received by the Central 
Government on 07.11.2019. 


[No. L-2601 l/2/2003-IR(M)] 


D. K. HIMANSHU, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 30™ OCTOBER 2019 

PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer 


C R 06/2006 


I Party 

President, 

Sh. M. Selvarajan, 

VISL Mines Employees Union, 

Gouse Sab Line, Old Town 
Bhadravati 
Shimoga - 577 301. 

M/s. Sudhir Transport Ltd., 
Handling Agents Regd. Off. No. 86, 
Old Madras Road, Doorvaninagar, 
Bangalore - 560 016. 


II Party 

1. The Executive Director, 

Steel Authority of India, 
Vishweshwaraiah Iron & Steel Plant, 
Bhadravati, Shimoga - 577 301 

2. The Director. 
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Appearance 


Advocate for I Party : 

Mr. J.V Prakash 

Advocates for II Party : 

Mr. Ravishankar Patil /Mr. Arthur Pinto 

AWARD 


The Central Government vide Order No. L-2601 l/2/2003-IR(M) dated 13.07.2006 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Dispute Act, 1947 (for 
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication. 

“Whether the industrial dispute raised by the YISL Mines Employees Union against the management of 
Yisvesvaraya Iron and Steel Limited (The Mines Manager) over the issue of absorption and 
regularisation of 130 contract workmen as permanent workmen of Steel Authority of India Limited 
(Visvesvaraya Plant, Bhadigund Limestone Mines) upon abolition of contract labour system by the 
Central Government under notification dated 17.03.1993 and to declare that their termination on 
09.03.1998 by SAIL (Visvesvaraya Plant, the Mines Manager, Bhadigund Lime Stone Mines) and M/s 
Sudhir Transports Limited pursuant to letter dated 21.02.1998 is wholly illegal, irregular, malafide, 
arbitrary and not sustainable in law justified? If so, to what relief the concerned workmen are entailed?” 

1. The claim of the 1 st Party workman is, the Activity and Business of the 2 nd Party requires raw materials like 
Iron, Lime Stone and Quartz. Iron ore is mined from Kemmannagundi Iron Ore Mine which is located in Tariker Taluk, 
Chikmagalore District. Lime Stone is mined from Bhadigund Lime Stone Mines which is located at Bhadravathi Taluk. 
The Mines are under the ownership of 2 nd Party No.l; the Mining work is perennial in nature but the 2 nd Party No.l 
engaged several contractors and extracted Mining work. The contract labourers are working at Lime Stone mine for 
more than 20 years; though the contractors are changed the workers are continuously working in the same mine under the 
new contractor. The Central Government vide notification dated 17.03.1993 abolished Contract Labour System in 
respect of Lime Stone and Dolomite Mines in the Country. But the 2 nd Party did not discontinue the contract labour 
system at Bhadigund Lime Stone nor did they absorb the existing contract labourers as their permanent employees. Since 
the contractor disappeared from 17.03.1993 these workers cannot be treated as contract labourers from 17.03.1993 
onwards. The Assistant Labour Commissioner (Hubli) has cancelled the licence given in favour of the contractors. The 
2 nd Party No.l challenged the notification of 17.03.1993 before the Hon'ble High Court in W.P No. 37342/1995. 

2. It is further claimed, the 2 nd Party No.l had awarded contract for mining and supply of Lime Stone from 
Bhadigund Lime Stone Mines in favour of 2 nd Party No. 2 for 3 years w.e.f 19.01.1996 by ignoring the notification issued 
by the Central Government. The contract is sham, illegal and nominal. The Writ Petition No. 37342/1995 was 
unconditionally withdrawn on 30.07.1997. All of a sudden, they also terminated the contract with 2 nd Party No. 2 vide 
letter dated 21.02.1998. On 07.03.1998 the workers were informed, they will not be provided work from 09.03.1998 
since the contract work is terminated by the 2 nd Party No.l, without issuing any notice they terminated the services of 
130 workers on 09.03.1998. From then onwards 2 nd Party No. 1 is carrying on mining operations and supply of Lime 
Stone from Bhadigund Lime Stone Mines to the premises of the 2 nd Party factory through another contractor by name 
M/s Hindustan Steel Works Construction Limited (HSCL) and the said contractor has engaged various sub-contractors; 
those sub-contractors have engaged their own labourers other than the concerned workmen of the 1 st Party. Engagement 
of HSCL / contractor is not permissible subsequent to the notification of 09.03.1998. The 1 st Party workmen are 
suffering without employment and are entitled to be reinstated by absorption and to be regularised as permanent 
employees of 2 nd Party No. 1 from 17.03.1993. The Industrial Dispute raised by the 1 st Party workmen regarding 
wrongful termination of 130 workmen is still pending. The union filed writ petitions before the Hon'ble High Court 
seeking direction and declaration that all the 130 contract labourers are entitled for absorption as permanent employees’ 
w.e.f 17.03.1993, on abolition of the contract labour at Bhadigund Lime Stone mines by the Central Government vide 
Notification No. S.0.707 dated 17.03.1993. When the matter came up for hearing the case was kept pending at the 
request of the advocate for the 2 nd Party No. 1 awaiting final decision of the Hon’ble Supreme Court on the issue of 
contract labour. Vide judgment dated 30.08.2000 the Hon’ble Supreme Court passed judgment in the matter of Steel 
Authority of India Limited and Others vs National Union Water Front Workers and Others. Based on the above 
judgment the writ petition filed by the union was disposed of on 06.10.2001 by the Hon'ble High Court with liberty to the 
union to raise Industrial Dispute and thus the Industrial Dispute is raised by the union. 

3. It is further stated that some of mining workers of Bilikal Betta Quartz mines through their union challenged 
their illegal termination by raising an Industrial Dispute. The dispute was referred to the Tribunal in CR No. 97/1984, 
the Tribunal passed Award holding that VSL is the real employers of these workers and hence the retrenchment is null 
and void, the award was agitated by the management upto the Supreme Court. On finding that the workers of the 
contractors are reinstated in service but not paid same wages paid to the regular employees, the Apex Court ordered to 
pay the difference of salary. Based on the said orders of the Apex Court Management paid back wages to all the 
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workers. The 2 nd Party No. 1 was providing several facilities to the 1 st Party workmen under the provisions of Mines 
Act Mines rules, Mines creche rules and M.M.R etc. Quarters were provided in their labour colony for their residence; 
statutory records are maintained in respect of these workers; vocational training course were given to them. Their works 
were supervised by the Representative of the 2 nd Party. Amount was deducted by the 2 nd Party No. 1 towards Provident 
Fund contribution from their wages and clubbed the amount with the amount of employees of the VISL Provident Trust. 
The 2 nd Party No. 1 being their real employer, they have statutory obligation and responsibility to reinstate all the 
workers as regular permanent employees of the Company. 

4. The claim is contested by the 2 nd Party No. 1 and 2. 

5. The statement of the 2 nd Party No. 1 / Steel Authority of India is to the effect that the reference is unsustainable 
in law on the ground that employment of contract workers in prohibited category of work cannot be a matter of Industrial 
adjudication. There is no provision under Contract Labour (Regulation and Abolition) Act, 1970 (CLRA hereafter) 
enabling the union or a contract labour individual to raise a dispute under the Industrial Dispute Act, 1947. Lime Stone 
is not a raw material required for the manufacture of special or alloy steel. Initially it was used in the manufacture of 
Cement and also for pig-iron furnaces. Both plants were closed in the year 1983 itself. Mining work at BGD mines was 
not permanent or perennial work, it is casual and intermittent; care has been taken to see that the contractors extend all 
the statutory benefits to the contract labourers. The contractors under whom contract labourers were working as on 
17.03.1993 are not impleaded and not made parties. 2 nd Party No. 1 is a Registered Principal Employer under the 
Contract Labour (R&A) Act, 1970. The registration is of 1971 and is continued and the same is not cancelled in the 
notification of 17.03.1993. One of the contractor Sh. Subhash Chand Iain was issued notice interalia referring to the 
notification of 17.03.1993, thereafter writ petition was filed before the Hon'ble High Court. During the operation of ad 
interim stay of the notification contract was awarded to 2 nd Party No. 2. After withdrawal of the writ petition the contract 
is cancelled. The contractors have not terminated the service of their respective labourers. They are provided alternate 
employment; no claim is raised by the 1 st Party on the basis of the subsequent events. The 1 st Party workmen are neither 
the employees of 2 nd Party No. 1 nor the 2 nd Party No. 1 has any direct relationship with them. The Central Government 
amended the notification dated 17.03.1993 by issuing another notification dated 04.07.1996 restricting the operation of 
the notification only to the extent of loading and unloading of lime stone and dolomite into and from the trucks, dumpers, 
conveyers and transportation within the mine site. The prohibition imposed for engagement of contract labour for such 
work outside the mine area stood withdrawn. Thereafter 2 nd Party No. 1 engaged HSCL for transporting Lime Stone and 
other materials from outside the BGD mine area to the factory. In the mean time mechanisation of the entire Mines 
operations was completed. Therefore, there is no contract labour system in BGD mines. Since, contract was awarded 
only for transportation from outside the mining area to the factory, 1 st Party cannot claim replacement in that category. 
No work is given in the mine site to HSCL. There is no termination of the 1 st Party workmen by 2 nd Party No. 1. The 
statutory records are required to be maintained by the contractors and were maintained by the contractors themselves. 
The 2 nd Party No. 1 being the principal employer has not maintained the same. Issue of Identity Card, Leave Eligibility 
Certificate, and Vocational Training does not create any relationship between the workmen and the 2 nd Party 
No. 1. BGD mines were not operated during 1984 to 1990. From 1991 the operation was hardly 4-6 months in a year. 
None of the officers of the 2 nd Party No. 1 supervised the work of contract workers. They are not entitled to be absorbed 
as regular employees. At the time of termination there were only 12 contract workers not 130 workers as claimed. 

6. 2 nd Party No. 2 / Sudhir Transport Limited has stated that while the stay order granted in W.P No. 37342/1995 
was operating, the 2 nd Party No. 1 called tender at Bhadigund Lime Stone Mines, the lowest bid offered by the 2 nd Party 
No. 2 / Sudhir Transport Limited was accepted and contract was awarded. Based on the stay order the ALC granted 
conditional licence in favour of the 2 nd Party No. 2, the contract was entered into on 30.03.1996, the agreement was for a 
period of 3 years. As per the agreement contract work was undertaken at Bhadigund Lime Stone under the conditional 
licence issued by the ALC, the 2 nd Party No. 1 short closed the contract vide letter dated 21.02.1998 on the ground of 
mechanization of mine activity by deploying their own employees. Vide notice dated 07.03.1998 short closing of the 
contract was informed to all the workers by the 2 nd Party No. 2, and they were informed that they were transferred to 
Kemmanagundi Iron Ore Mines where 2 nd Party No. 1 was the Principal Employer; the employees were requested to 
report for work at Kemmanagundi mines within 3 days, but the employees did not report for work at their transferred 
work place. They were informed vide notice dated 17.03.1998 that in the event they failed to report for work their 
accounts will be settled on 30.03.1998. The contract work licence was also surrendered to the ALC. 

7. Further it is stated that the Conciliation proceedings was held on 06.05.1998 and the same was attended by the 
President of the 1 st Party Union. The conciliation ended in amicable settlement - that 2 nd Party No. 2 will pay leave with 
full wages to all 130 employees from January to 1997 to December 1997 along with bonus for the year 1997 and wages 
for the month of March 1998. It was the prerogative of the 2 nd Party No. 1 in short closing the contract with 2 nd Party 
No. 2 and all the 130 workmen employed by the 2 nd Party No. 2 had taken their full and final settlement. There is no 
employer and employee relationship between the workmen and 2 nd Party No. 2. The reference in the schedule does not 
sustain in the eye of law. When there is no termination of employees the action of the Management cannot be termed as 
illegal or arbitrary. 
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8. Each of the parties placed their evidence in support of their respective stands by examining one witness each. 

One behalf of the 1 st Party one of the concerned workman/Vice President of the 1 st Party Union was the witness. 
During the cross examination he admitted that W.P No. 54179/2003 was filed on behalf of 130 workmen; about 16 to 18 
of the 1 st Party workmen are now expired. It was further elicited that prior to M/s. Sudhir Transport Limited 
Sh. Subhash Chand Jain was the contractor; the union gave representation to ALC(C) to set up their claims with 
M/s. Sudhir Transport Limited, consequent upon which conciliation was initiated. 

The Senior Manager (Mines and RM) was the witness for 2 nd Party No. 1 / Principal Employer. 

On behalf of 2 nd Party No. 2 / Contractor, their Personnel Officer was the witness. 

9. The scope of adjudication of a reference is confined to the schedule referred for adjudication. A segmentation 
of the schedule referred results as follows: 

(i) The Union has raised issue on behalf of 130 contract workmen. 

(ii) The absorption and regularisation of contract workmen as permanent workmen of the principal 
employer is the demand. 

(iii) Their termination on 09.03.1998 is by both the principal employer and the contractor pursuant to a 
letter of 21.02.1998. 

(iv) On the abolition of the Contract Labour System by the Central Government vide notification of 
17.03.1993 the above demand is placed. 

(v) The burden is on the 1 st Party to prove that the termination is illegal, irregular, mala fide, arbitrary and 
unsustainable. 

10. It is to be noted that the letter of 21.02.1998 being the source on which the workmen are said to have been 
terminated said letter is not marked in evidence by either of the parties. 

11. The first ground of attack on the claim is, on the validity of the espousal. It is pointed out by the 2 nd Party that 
though WW-1 during cross examination had admitted that they have maintained the Register of their members and also 
the resolution passed in favour of contract workers, same was not produced, though the 2 nd Party called for production of 
the said document. Ex M-23 which they project as the resolution of 18.01.1998 wherein they resolved to take up the 
grievance of contract employees, no such resolution can be found in Ex M-23 about a specific resolution being taken to 
espouse the cause of the 1 st Party workmen. That apart the union was registered on 09.02.1998 and much before that 
resolution is passed on 18.01.1998, hence, it cannot be believed that there was a proper espousal of the dispute. 

12. Ex W-l is said to be the authorisation on the basis of which WW-1 had deposed in the matter; the veracity of 
which is doubted by the 2 nd Party. On a reading of this document, the President had authorised WW-1 only to contact 
their advocate on his behalf and respond to the queries by the advocate. Definitely this authorisation is not to depose on 
behalf of the President of the Union in the reference case CR 06/2006. 

13. WW-1 has admitted during his cross examination that they had raised the dispute before the Conciliation Officer 
against Sh. Subhash Chandra Jain a licensed contractor. Having raised the dispute against the previous contractor, the 
fate of the said conciliation is not made known by him. Though he denied the suggestion that the workmen had received 
their terminal benefits from the said contractor, the documents Ex M-9 and Ex M-10 speak for themselves in this aspect. 
The number of workers whose matter is said to have been espoused by the union is not certain. As per the affidavit 
evidence of WW-1, the number of employees is 137. The tone of his cross-examination evidence is also to the effect that 
they have espoused the cause of 137 workmen. But as per schedule to the reference, the number of concerned workmen 
is 130. He was not able to clarify the discrepancy between 130 and 137. The list of concerned workmen is produced by 
the 1 st Party as Ex W-4 pertaining to 137 workmen. 

14. There is no gain say to the position of law as settled by Apex Court in the matter of SAIL and others (Supra) 
there cannot be any automatic absorption of contract workers on Abolition of Contract Labour System in the 
establishment, it was incumbent on the 1 st Party to demonstrate that the contract between the principal employer and the 
contractor, was only sham and a make believe document, though they were the employees working directly under the 
supervision of the principal employer / 2 nd Party No. 1. The documentary evidence produced by them in this aspect is 
Training Certificates of some of the workmen, the Identity Cards, the Leave Entitlement Card pertaining to 3 of them and 
91 Employment Cards. None of these documents are convincing enough to link the 1 st Party workmen to the 2 nd Party 
No.l. As such they are not seeking any relief from the 2 nd Party No. 2 / the contractor. The evidence of the 2 nd Party 
No. 2 adduced through MW-1 remains intact wherein he stated that after the contract between the 2 nd Party No. 1 and 2 
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came to be closed, they offered alternative job to the workmen and asked to report to Kemmanagundi Iron Ore Mines 
within 48 hours, otherwise their accounts would be closed. The employees since did not report at the transferred place 
they were informed to collect their amount, otherwise the amount would be deposited with ALC(C) Hubli, the licence 
was surrendered and Form VI-A was submitted under Contract Labour (Regulation and Abolition) Act, notice of 
completion of contract work assigning the reason as contract short closed by the Principals VISL w.e.f 08.03.1998 was 
shown. In turn the ALC convened the meeting of the parties on 21.04.1998, which was participated by the President of 
the Union and the conciliation ended in amicable settlement. Infact, there was no termination at all, the malafides of 
which is canvassed by the 1 st Party. 

15. Having admitted that the 2 nd Party No. 2 as their employer who was answerable to them, now it does not lay in 
the mouth of the 1 st Party to make fresh claim against the principal employer. It cannot be understood how the training 
given to the 1 st Party workmen as per the Mining rules would entitle the workmen to claim themselves as the employees 
of the principal employer. The 2 nd Party No.l admits that under the guise interim order passed by the Hon'ble High 
Court whereby they had challenged the notification of the Central Government (prohibiting employment of contract 
labour or certain activities and transportation, loading and unloading of certain raw material from the Mine site to 
factory) they engaged the services of the 2 nd Party No. 2. Subsequently they withdrew the petition and also terminated 
the contract. The terms of contract is clear in itself that it was for a period of 3 years from the date of starting i.e. 
30.03.1996 and it was for the contractor to take care of the legal problems during the contract work. The contract came 
to an end vide notice of the 2 nd Party dated 21.02.1998. The legality or otherwise of the contract is not the question to be 
probed here. The dispute is raised consequent upon abolition of contract labour system in 2 nd Party. There is uncertainty 
in the stand of the 1 st Party and in consistency between their pleading and proof. Moreover, none of the workmen seem 
to have authorised WW-1 to depose on their behalf. 

16. There is no gain say to the fact that the 2 nd Party No. 1 ran into loss and their work force is scaled down. Even 
otherwise if they violated the provisions of CLRA Act, the penalty is contemplated under the said Act at Chapter VI. 
That is not the concern of the 1 st Party. 

17. The fact that came into existence a valid and real contract between the 2 nd Party No. 1 and 2 established with 
documentary proofs like Tender Notification Ex M-18, Contract / Agreement Ex M-ll, Short Closure of the Contract 
vide Ex M-5, Surrender of Licence Ex M-6 under the CLRA Act, proceedings held before the Conciliation Officer is Ex 
M-9 and Compliance Report of the Terms of Settlement was reported by the contractor to the ALC vide Ex M-10. This 
piece of evidence would impress that there was no such illegal irregular, mala fide, arbitrary motives on the part of the 
2 nd Party No. 1 and 2 to disembrace the workmen. 

18. Under the provisions of Chapter V and VI of the CLRA Act, the principal employer is obliged to ensure 
scrupulous compliance of all the obligations which the contractor owes to his employees under the said act and the 
principal employer thereafter is entitled to recover the costs from the Bills of the contractor. The benefits extended by 
the 2 nd Party No. 1 to the 1 st Party workmen if any, does not raise them to the status of a workman of Principal employer. 
Having accepted the terminal benefits from the 2 nd Party No. 1 and having not challenged the fairness of the settlement 
there is no relationship between 1 st Party workmen with either of the 2 nd Party No. 1 and 2. The statement of the 2 nd 
Party that after Abolition of the Contract System, they mechanised the work and deployed their own employees goes 
unchallenged. WW-1 has admitted that Bhadigund Mine is a Open Caste Mine and is located in the forest area of 
Malnad; there cannot be mining work during raining season due to heavy down pour. As per the contention of the 2 nd 
Party during rainy season they used to get the mined material which was already stocked outside the mining area of BGD 
mines and the same was transported to the factory premises. That meets the contention of the 1 st Party that mining was a 
work of permanent and perennial in nature. 

19. The evidence adduced by WW-1 is hypothetical and insufficient to accept their demand that they are the 
workmen of 2 nd Party No. 1, entitled to seek regularisation of their service. 

20. Learned counsel for the 1 st Party has sought benefit of the following judgments in their favour: 

a) AIR 2018 Supreme Court 3902, Food Corporation of India vs General Secretary, FCI India Employees 
Union and others with Food Corporation of India vs Workmen through the Convener and another. 

b) AIR 2018 Supreme Court 3589, Narendra Kumar Tiwari and others. Etc. vs State of Jharkhand and 
others. Etc. 

The first of the above, pertains to the claim of workman for regularisation of service they rendered with Food 
Corporation India. But the Food Corporation India / whom they alleged as their employer contended that they are the 
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employees of the Contract Labour Society and cannot be considered as employees for regularisation. But the 2 nd Party 
had not adduced evidence before the Industrial Tribunal in furtherance of their case. That gave way to invoke adverse 
inference against them. On facts also it was found that the contract between Food Corporation India and Contract Labour 
Society though had expired, employees had continued to work with the Food Corporation India and were performing 
work of perennial nature and were paid directly by Food Corporation India. Hence, the CGIT had passed Award in 
favour of the workmen and same was upheld upto the Apex Court. But the circumstance in the present case stands 
distinguished. There is crystal clear documentary proof that as soon as the contract between the contractor and the 
principal employer came to be concluded the workers since had no work at Bhadagundi Mines area they were requested 
to report to Kemmannagundi Mines. After settling their dispute with their employer /2 nd Party No. 2 / M/s. Sudhir 
Transport Ltd. / Contractor, they are seeking relief from the principal employer which is neither legal nor justified. 

The second of the above judgment is not emerging from Industrial adjudication. It was under the Rules of 
Regularisation framed by the State Government pertaining to Contract employees, temporary employees etc. Hence said 
judgment is of no relevance for the present case. 

21. In the light of the above discussion the finding is, the 130 contract workmen are not terminated by either of the 
2 nd Parties i.e. The Principal Employer Visveswaraya Iron and Steel Plant Limited or the Contractor M/s. Sudhir 
Transport Limited. No such letter dated 21.02.1998 is shown to exist which culminated in the alleged termination. The 
demand of the 1 st Party workmen after settling their dues with their employer M/s Sudhir Transport Limited seeking 
absorption regularisation with Principal Employer VISL is neither legal nor justified. Hence, the 1 st Party workmen are 
not entitled for any relief. 

AWARD 

The reference is rejected 

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 30 th October 2019) 


JUSTICE SMT. RATNAKALA, Presiding Officer 


[44l, 20 d 4 T, 2019 

^r.sir. 2044.—414) Rl + srfiiRdB, 1947 (1947 +T 14) 4t mrr 17 4 VsH-M +R+K 

4h 4 4*^ f4^ Rififtd 4 JFTSFFT 4 TFTS 44 m+I 4k /Rt 4 44+1-0' 4 3FjtST 4 4)4lPk 
fkrn? 4 44k -H<+K #444+ ijt sdt 4 4+tz (k?4 4w 67/2008) 4t jfttRft 

1 kr 4kk ht+tt 4r 07. 11 . 201 9 4r wr fair «tti 

[4. wr-29012/77/2008-3n43TR (mr)] 

f\. 4. suit nfkr 


New Delhi, the 20th November, 2019 

S.O. 2044. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 67/2008) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on 
07.11.2019. 


[No. L-29012/77/2008-IR(M)] 
D. K. HIMANSHU, Under Secy. 
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ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 29™ OCTOBER 2019 

PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer 

CR 67/2008 


I Party 


II Party 


Smt. D.L. Sharadamma, 

W/o Late D.L. Lingappa, 

Since Deceased by LR’s 

la) Sh. D.L. Krishnamurthy, 
S/o Late D.L. Lingappa 


The Managing Director, 
Mysore Minerals Limited, 
No. 39, M. G Road, 
BANGALORE - 560 001. 


lb) Sh. D.L. Chandrashekar, 
S/o. Late D.L. Lingappa 

Jad Gadde Village, 

Devangi Post, Thirthahalli Taluk, 
Shimoga Distruct-577432 


Appearance 

Advocate for I Party : Mr. K T Govinde Gowda 

Advocate for II Party : Mr. A K Vasanth 

AWARD 

The Central Government vide Order No. L-29012/77/2008-IR(M) dated 04.08.2008 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for 
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication. 

“Whether the removal from service of Smt. D.L. Sharadamma by the management of M/s. Mysore 

Minerals Limited w.e.f. 17.07.1998 is justified? If not, to what relief the workman is entitled to?” 

1. The dispute was raised by the 1 st Party workman Smt. D.L. Sharadamma, who is now expired and represented 
by her two sons / Class-I Legal Heirs. 

The claim of the 1 st Party is, she joined the service of the 2 nd Party on 10.11.1971 at its Mining Unit Thirthahalli 
Clay Mines, Thirthahalli, Shimoga District, as a Mining worker. Her date of birth is 10.11.1945 as per the Horoscope 
maintained by her parents; same is accepted by the 2 nd Party for the purpose of all the Statutory Records. Though she was 
entitled to continue in service up to 10.11.2003, on subjecting her to medical examination, the 2 nd Party refused 
employment on 16.06.1998, on the plea that she has reached superannuation age of 58 years. The Medical Certificate is 
illegal and Medical Examination is not held in accordance with the Mining Rules 1955-29(C) i.e., by a doctor of the rank 
of Assistant Surgeon. Her signature is obtained by the 2 nd Party Officials on several applications. Several of her co¬ 
workers are also terminated on the medical ground of unfitness or over age. One such co-employee namely Smt. K 
Dundamma preferred a Writ Petition No. 5615/2001(S-RES) before the Hon'ble High Court of Karnataka, same was 
allowed on 29.03.2001. The Writ Appeal No. 3460/2001 connected with 3459/2001 preferred against the said order in 
W.P No. 5615/2001(S-RES) came to be rejected on 12.06.2002. The Employee/Writ Petitioner prematurely retired was 
reinstated with back wages and continuity of service. Writ Petitions filed by similarly placed employees in Writ Petition 
Nos. 26101/2001 C/W W.P No. 23798/2001, 23797/2001 & 23794/2001 against the very same Management were also 
allowed. The Medical Reports and orders of termination were quashed with a cost payable by the Employer / Mysore 
Minerals Limited. 

2. It is further claimed that, the action of the 2 nd Party in terminating the services of the workman prematurely 
amounts to retrenchment within the meaning of Section 2(oo) of the I.D Act, but without following mandatory provisions 
of Sec 25(F)(G)(H) and (N) of I.D Act of 1947. The 2 nd Party has also violated its own Certified Standing Orders i.e 
Mysore Minerals Limited Officers and Employees Conditions of Service, Conduct and Disciplinary Proceedings 
Rules/Clause, 18 & 24.The workman’s Date of birth is not changed by the 2 nd Party in the Statutory Records. The 
Dismissal order is liable to be set aside with consequential monetary benefits. 





[tTFT II—3(ii)] 


■qror wr 30, 2019/31 ii^iqui 9, 1941 


7795 


3. The counter case of the 2 nd Party is, 

that the dispute raised is time barred, i sl Party was given 30 days’ time to prefer the appeal before the Appellate Medical 
Board as per rules, but she did not avail the opportunity extended to her. Inspired by the Judgments of the Hon'ble High 
Court in W.P No. 5615/2001 and 26101/2001, she has raised the dispute after a lapse of considerable length of time. The 
Medical Examination of all the employees and workers working at the Mines Unit was arranged in the year 1997-98 as 
per the Mines Rules 1955. A team of qualified and Senior Medical Officers from Hutti Gold Mines Limited carried out 
Medical Examination. She was found aged more than 58 years as per Medical Report. Hence, it was decided to 
terminate her from service. The 2 nd Party Management relieved her from service on the ground of superannuation by 
settling her terminal benefits. She has received the terminal benefits i.e. EPF, gratuity, leave pension and settled the 
matter with the 2 nd Party without any protest and without any grievance of her rights, hence has no right to raise the 
dispute. As on the date of reference there was no relationship of employer and employee between the parties. Hence, the 
reference is bad in law. 

Both parties have adduced their evidence and submitted their arguments in writing. 

4. On behalf of the 2 nd Party their Assistant Manager was examined as a witness. Since, the workman had expired 
by that time there was no cross examination. However, the burden was on the 2 nd Party to justify their action of 
termination of the workman w.e.f 17.07.1998. Though, it is true that the Legal Heirs of the deceased 1 st party did not 
seek for recalling of MW-1 for cross examination, said fact cannot be en-cashed by the 2 nd Party. 

5. As per clause 18.3 of the Certified Standing Orders of the 2 nd Party, the change in the date of birth as entered in 
the Company’s Statutory Record can only be effected by a judgment of a Competent Court. Admittedly, it was an 
en-masse termination of employees on the ground of superannuation or physical unfitness. The Hon'ble High Court has 
already quashed similar Medical Certificates issued to the employees in the Judgements WP 5615/2001 DD 29.03.2001, 
WA 3406/01 C/W WA 3459/01 (S) DD 12.06.2002, WP No. 26101/01 C/w WP No. 23798/01, 23797/01 and 23794/01 
(S-RES) DD 01.06.2006. The above Judgements hold the field as on today. 

6. Except the self-serving statement of MW-1 no document is placed on record to demonstrate that the Medical 
Examination is conducted by the qualified Doctors in accordance with the Rule 29-B of the Mines Rules 1955. The 
disputed Medical Certificate is not made available by both parties. There is no documentary proof that the 1 st Party was 
informed to prefer an appeal before the Appellate Medical Board if she was aggrieved by the Medical Report. The 
2 nd Party without addressing the question raised by the 1 st Party workman against illegal Medical Examination would 
contend that having accepted the terminal benefits and having severed her relationship, her claim cannot be sustained. 

7. There is no evidence as to whether change of age as per the medical certificate was intimated to the EPF 
Authority; there was no specific evidence regarding the age of the 1 st Party as assessed by the Medical Officer. The 
deceased workman has lost around 5 years of service, probably for the reason that the 2 nd Party suffered financial loss 
and was in urgency to disembrace their workforce to mitigate their hardship. Thus, they resorted to Medical Examination 
of the workman. The 1 st Party due to ignorance, illiteracy or for want of information might not have challenged the 
Medical Report before the Appellate Medical Board, but that cannot legalise the action of premature superannuation / 
termination effected by the 2 nd Party. 

8. The action of the 2 nd Party is not justified for another reason also that, they being the establishment having 
workforce exceeding thousands if were to retrench the workmen due to their financial crunch, they could not have done 
so, without complying the mandate of Section 25-N of the I.D Act, which they have omitted. If the refusal of 
employment to the workman is to be termed as retirement, it is a pre-retirement at the pleasure of the employer which is 
definitely illegal. If it is to be termed as retrenchment then also it is vitiated for not complying the mandatory provisions 
of Section 25-F,G,H and N of the I.D Act. Wherefore the action of the 2 nd Party in terminating her service / premature 
superannuating w.e.f 17.07.1998 is neither justified nor legal. 

9. Having held that the termination / premature superannuation illegal, the next question is, the relief that could be 
moulded in favour of the Legal Heirs of the deceased. 

10. On one side there is the cause of the 1 st Party workman who lost her avocation, in the mid-way of her career by 
curtailing her service by 5 years, on the other side there is evidentiary material that, she had accepted the terminal 
benefits and did not challenge her illegal removal for 10 years. There appears to be some merit in the contention of the 
2 nd Party that inspired by the judgment of the Hon'ble High Court in W.P No. 5615/2001 and other cases she raised the 
present dispute. However, a balance is to be struck between the two. The 2 nd Party has to be reminded that an aggrieved 
workman cannot be non-suited from the reliefs available under the Welfare Legislature of the I.D Act 1947 for delaying 
in raising Industrial Dispute. Moreover, the reference order on its legality was not challenged by the 2 nd Party before the 
Appropriate Forum. In the opinion of this Tribunal, ends of justice would be met by awarding a lump sum compensation 
of Rs. 25,000/- (Rupees Twenty Five Thousand Only) to Legal Heirs of the deceased workman Smt. D.L. Sharadamma. 
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AWARD 

The reference is accepted 

The action of the 2 nd Party Management MML in terminating the services/premature superannuating of 
the services of late Smt. D.L. Sharadamma w.e.f. 17.07.1998 is not justified. 

The 2 nd Party is directed to pay Rs. 25,000/-(Rupees Twenty Five Thousand Only) to Sh. D.L. Krishnamurthy and 
Sh. D.L. Chandrashekar sons of the deceased 1 st Party workman Smt. D.L. Sharadamma within 2 months from 
the date of publication of the Award in the Official Gazette, failing which the amount shall carry future interest at 
the rate of 6% per annum. 

(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 29 th October, 2019) 


JUSTICE SMT. RATNAKALA, Presiding Officer 

Tf 20 2019 

^FT.SRT. 2045 .— apf?)4 M o, 1947 (1947 TT 14) ft STITT 17 if VsTl4 BT4K 

ipr4 'HHcf)4 #rt f^nr % wseut % f44rwr aftr wr 44+1 O' % 4 faffs' 4i4)Ri4 

4 WfTT afl^TlRlT) inf W iUFfT % W (w4 WIT 45/2012) ft W%cT 

wft f trw ft 07.1 1 .201 9 ft w w «tti 


[4. EVT- 17012/19/20 12-3Trt3TTT (tut)] 
ft. f. WT 


New Delhi, the 20th November, 2019 

S.O. 2045. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 45/2012) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Life Insurance Corporation of India and their workman, which was received by the Central 
Government on 07.11.2019. 


[No. L-17012/19/2012-IR(M)] 
D. K. HIMANSHU, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 31 ST OCTOBER 2019 


PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer 


I Party 

Sh. Suresh, 

S/o Late. Sh. Sattaiah, 

No. 1682, CH-12/1A, 

10 th Cross, Ashokpuram, 

Mysore - 570 008. 

Appearance 

Advocate for I Party : Mr. V.S. Naik 

Advocate for II Party 


CR 45/2012 

II Party 

The Senior Divisional Manager, 
LIC of India, Divisional Office, 
Mysore-Bangalore road, 
Bannimantap, 

Mysore-570 015. 


Mr. B.V. Krishna 
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AWARD 

The Central Government vide Order No. L-17012/19/2012-IR(M) dated 10.10.2012 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for 
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication. 

“Whether the workmen of management of Life Insurance Corporation of India, Divisional Office, 
Mysore represented by its Senior Divisional Manager in terminating the services of Shri Suresh S/o Late 
Sattaiah w.e.f. 19.08.2009 is legal and justified? What relief the workman is entitled to?” 

1. The claim of the 1 st Party workman is, 

that he joined the service of the 2 nd Party, Division Office, Mysore, during the year 1999. He was selected for the post of 
attendant cum care taker / sepoy. He was illegally refused employment w.e.f 19.08.2009 without a prior notice. He has 
rendered continuous service for almost 10 years. The 2 nd Party in pursuance of the judgement passed by the Hon'ble 
Supreme Court of India in Civil Appeal No. 953-968 as one-time measure recruited all eligible temporary 
Class-IV employees who had worked for more than 5 years and were qualified after calling for applications and 
interviewing the successful candidates. The Management had issued the notification dated 20.05.2011, calling for 
applications from the eligible candidates and last date for filing the application was 03.06.2011. The 1 st Party had 
required qualification and was within the age limit, but the 2 nd Party refused to receive his application. He approached 
the Hon'ble High Court of Karnataka in W.P No. 19040-41/201 l(L-Res), his Writ Petition came to be dismissed. He is 
entitled for appointment in view of the Law declared by Hon'ble Supreme Court in Anil Kumar’s case. The 2 nd Party has 
considered several other daily wagers / temporary employees and continued them in employment but they have 
discriminated him arbitrarily. Refusal of employment to him amounts to retrenchment without following the mandatory 
provisions of Law. 

2. The 2 nd Party contesting the claim countered thus, 

he was not at all appointed as their Sub Staff, he was engaged as daily wage worker. He was paid conveyance of 
Rs. 25.00 for visiting local shop to purchase stationeries etc., he was paid sum of Rs 75.00 as daily wage. He worked 
from May 2001 to August 2009, due to his misconduct he was discontinued in August 2009. He is not a workman under 
the Corporation and was not on rolls as on 18.01.2011. He was not eligible for writing limited recruitment test. The 
order of the Hon’ble Supreme Court is not applicable to him. The 2 nd Party called for certificate from the Officers for 
those who worked as temporary sub staff for more than 5 years and who were on rolls as on 18.01.2011; the 1 st Party was 
not on the rolls as on 18.01.2011. 

Both parties have adduced evidence and submitted their written argument. 

3. On his own showing, the prayer of the 1 st Party seeking direction to the 2 nd Party (when they refused to accept 
his application for taking the limited written examination) is dismissed. The limited scope of this reference is the legality 
or otherwise of his termination w.e.f 19.08.2009. 

MW1 in his affidavit evidence averred to the effect that, because of the misconduct committed by him he is removed; 
since, he is not a sub staff but a daily wager, memo or prior notice was not issued to him. 

During the course of cross examination, MW1 admitted the confronted to him; it was ranking list of the 
employees who were promoted to the cadre of record clerk. But admission of the said document is of no avail for us for 
the simple reason that, he could not take the examination though, he aspired for that. While 1 st Party claims that he has 
rendered 10 years of continuous service, 2 nd Party would counteract that he worked between May 2001 to August 2009. 
However, there is no documentary proof to accept contention of either of them about number of years of his service. 
Still one fact remains settled i.e. he worked continuously till his removal on 19.08.2009. It is not their case that, before 
removing him from service either they had issued 3 months’ notice or notice pay as mandated by Section 25-F of ‘the 
Act’. The dispute is raised by him not immediately after refusal of employment but after the ludgement passed by the 
Hon'ble High Court on 13.06.2011, dismissing his W.P No. 19040-41/2011, and the said has become final. Having 
served for continuously as daily wager from the year 1999 till the year 2009, definitely he falls under the category of the 
workman as contemplated by Section 2(S) of ‘the Act’ and his removal on the allegation of misconduct but without 
holding enquiry on the allegation amounts to retrenchment as contemplated by Section 2(oo) of ‘the Act’. Retrenchment 
since not followed by mandatory procedure of Section 25-F of ‘the Act’, the refusal of employment is vitiated and 
illegal. 

4. Having held as above, the next question is moulding the relief which can neutralise the injustice done to the 
workman by the action of the Management. The 1 st Party has placed reliance on the judgement of the Apex Court in the 
matter of Punjab Land Dvt. and Reclamation Corporation Ltd, Chandigarh etc., and several others vs Presiding Officer, 
Labour Court, Chandigarh etc., and several others and also the order passed by our Hon'ble High Court in the matter of 
Zonal Manager Bank of India vs M.H. Shankamppa in WP No. 32344/2017 (L-RES) DD 28.07.2017. The first 
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Judgement is by the Constitution Bench of the Apex Court thereby, a common order was passed pertaining to eight 
appeals by the Employer Corporation. 

The Apex Court delt in detail the scope and extent of Section 2(oo) of ID Act and held that, '... “retrenchment” 
means the termination by the employer of the senhce of workman for any reason what so ever expect those expressly 

excluded in the Section .’ Thus, confirmed the Award of the Labour Court whereby, reinstatement of workmen who 

were terminated without following the procedure contemplated by Section 25-F of the ID Act was ordered. 

In the second of the above Judgement, the Hon'ble High Court dismissed the petition challenging the Award of 
Labour Court pertaining to a workman appointed as a Sub Staff to the vacant post of the Sub Staff after due process of 
employment; said workman after serving for nearly 10 years was denied employment by the Bank. Having found that, 
the workman had worked against a clear vacancy and the workman continued from 1992 till 2004 in the vacancy the 
Hon'ble High Court observed that “.... once the Bank has admitted .... that vacancy existed and once the Bank has 
admitted that Respondent workman was found to be honest, sincere and hardworking person, then the learned Tribunal 
was justified in directing the Bank to regularise the sendee of the Respondent / workman... ” the circumstance on hand 
stand distinguished from that of the above two cases. The workman herein has not worked as a temporary Sub Staff 
against a vacant post. The task of Regularisation of the service of the Sub Staffs is already complied by the 2 nd Party as 
per the direction of the Apex Court. The 2 nd Party being a Central Government undertaking cannot be called upon to 
violate the Recruitment Rules governing them. The direction of the Supreme Court in Civil Appeal No. 953-968 was in 
reference to a category of the Sub Staff who were on the rolls of 2 nd Party as on 18.01.2011 and it was one-time measure 
and not to run perpetually. 

In the given circumstance, monetary compensation in lieu of the service rendered by him as a daily wager from 
May 2001 to August 2009 can only be the appropriate relief of the workman. Arithmetical calculation of the 
retrenchment compensation on basis of this daily wage at Rs. 75/- will not compensate the irregularity committed by the 
2 nd Party at this length of time. Instead, a lump sum compensation of Rs. 75,000/-(Rupees Seventy Five Thousand Only) 
in respect of his service from May 2001 to August 2009 would serve the ends of Justice being met. 

AWARD 

The reference is accepted 

The action of the Management of Life Insurance Corporation of India, Divisional Office, Mysore, in 
terminating the services of the 1 st Party workman Sh. Suresh S/o Sattaiah w.e.f 19.08.2009 without following the 
mandatory provision contemplated by Section 25-F of the Act is illegal. 

The 2 nd Party is directed to pay monetary compensation of Rs. 75,000/- (Rupees Seventy Five Thousand 
Only), in lieu of his entitlement for retrenchment compensation towards the service rendered by him from May 
2001 to August 2009, within 60 days from the date of publication of this Award otherwise the amount shall carry 
interest at the rate of 6 % per annum. 

(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 31 st October, 2019) 


JUSTICE SMT. RATNAKALA, Presiding Officer 


af RwH, 20 d =i ^ 7 , 2019 

W.3ir. 2046.—ill aTiRit fwrr 3rRlP mH, 1947 (1947 TT 14) ^tSTTTT 17 ir 

iprf [Ihgwj sfre % fNr srjtsr *r afklPH 

f^TTC if STf^njr nj sspq- HI4M4, ^[7 % W (TTCf HW 39/2007) WTRlcr 

TFTfr | sit 7T7TT7- ft 07.11.2019 ft 3TTF f3TT «TTI 

pi. WT-29012/43/2006-3irt3TR (ttr)] 

ft. %. ffpTFJ, 3RT nffr 

New Delhi, the 20th November, 2019 

S.O. 2046. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/2007) of the Central Government Industrial Tribunal/Labour 
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Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on 


07.11.2019. 


[No. L-29012/43/2006-IR(M)] 
D. K. HIMANSHU, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRUIBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 25 th OCTOBER 2019 

PRESENT: JUSTICE SMT. RATNAKALA, Presiding Officer 

CR 39/2007 

I Party II Party 

Sh. Shivananje Gowda, 

S/o Late Sh. Nanjegowda, 

Since Deceased by LR’s 

la) Smt. Lakshmamma, 

W/o Late Shivananje Gowda 

lb) Smt. Indramma, 

D/o. Late Shivananje Gowda 

lc) Sh. Kumara Swamy, 

S/o. Late Shivananje Gowda 

l d) Smt. Vanajakshi, 

D/o. Late Shivananje Gowda 

All are residing at 
Haladahalli, Bageval Post, 

Gandasi Hobli, Arasikere Taluk, 

Hassan Dist- 573211. 

Karnataka. 


Appearance 


Advocate for I Party : 

Mr. K T Govinde Gowda 

Advocate for II Party : 

Mr. L. Venkatarama Reddy 


AWARD 


The Central Government vide Order No. L-29012/43/2006-IR(M) dated 06.03.2007 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for 
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication. 

“Whether the management of Mysore Minerals Limited is justified in terminating the services/ 
premature superannuating of the services of Sri. Shivananje Gowda w.e.f. 29.06.1998? If not, to what 
relief the workman is entitled to?” 

1. The dispute was raised by the 1 st Party workman Sh. Shivananje gowda, who is now expired and represented by 

his Wife and 3 children - his Class-I Legal heirs. 

The claim of the 1 st Party is, he joined the service of the 2 nd Party on 04.10.1980 at its Mining Unit at Byrapura 
Chromite Mines, Channaraypatna Taluk, Hassan District as a Mining worker. His date of birth is 04.10.1950 as per the 
Horoscope maintained by his parents; same is accepted by the 2 nd Party for the purpose of all the Statutory Records. 
Though he was entitled to continue in service up to 04.10.2008, on subjecting him to a medical examination, the 2 nd Party 
refused employment on 29.06.1998 on the ground he has reached superannuation. The Medical Certificate is illegal, and 
Medical Examination is not held in accordance with the Mining Rules 1955-29(C) i.e., by a doctor of the rank of 


The Managing Director, 
Mysore Minerals Limited, 
No. 39, M. G Road, 
BANGALORE - 560 001. 
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Assistant Surgeon. His signature is obtained by the 2 nd Party Officials on several applications. Several of his 
co-workers are also terminated on the medical ground of unfitness or over age. One such co-employee namely 
Smt. K Dundamma preferred a Writ Petition No. 5615/2001 (S-RES) before the Hon'ble High Court of Karnataka, same 
was allowed on 29.03.2001. The Writ Appeal No. 3460/2001 connected with 3459/2001 preferred against the said order 
in W.P No. 5615/2001(S-RES) came to be rejected on 12.06.2002. The Employee/ Writ Petitioner prematurely retired 
was reinstated with back wages and continuity of service. Writ Petitions filed by similarly placed employees in Writ 
Petition Nos. 26101/2001 C/W W.P No. 23798/2001, 23797/2001 & 23794/2001 against the very same Management 
were also allowed. The Medical Reports and orders of termination were quashed with a cost payable by the Employer/ 
Mysore Minerals Limited. 

2. It is further claimed that, the action of the 2 nd Party in terminating the services of the workman prematurely 
amounts to retrenchment within the meaning of Section 2(oo) of the I.D Act, but without following mandatory provisions 
of Sec 25(F)(G)(H) and (N) of I.D Act of 1947. The 2 nd Party has also violated its own Certified Standing Orders i.e. 
Mysore Minerals Limited Officers and Employees Conditions of Service, Conduct and Disciplinary Proceedings 
Rules/Clause, 18 & 24. The workman’s Date of birth is not changed by the 2 nd Party in the statutory records. The 
Dismissal order is liable to be set aside with consequential monetary benefits. 

3. The counter case of the 2 nd Party is, 

that the dispute raised is time barred. 1 st Party was given 30 days’ time to prefer the appeal before the Appellate Medical 
Board as per rules, but he did not avail the opportunity extended to him. Inspired by the judgments of the Hon'ble High 
Court in W.P No. 5615/2001 and 26101/2001, he has raised the dispute after a lapse of considerable length of time. The 
Medical Examination of all the employees and workers working at the Mines Unit was arranged in the year 1997-98 as 
per the Mines Rules 1955. A team of qualified and Senior Medical Officers from Hutti Gold Mines Limited carried out 
Medical Examination. He was found aged more than 58 years as per Medical Report. Hence, it was decided to terminate 
him from service. The 2 nd Party Management relieved him from service on the ground of superannuation by settling his 
terminal benefits. He has received the terminal benefits i.e. EPF, gratuity, leave pension and settled the matter with the 
2 nd Party without any protest and without any grievance of his rights, hence has no right to raise the dispute. As on the 
date of reference there was no relationship of employer and employee between the parties. Hence, the reference is bad in 
law. He is gainfully employed and earning salary. 

Both parties have adduced their evidence and submitted their arguments in writing. 

4. On behalf of the 2 nd Party their Assistant Manager was examined as a witness. Through him attested copy of the 
‘B Register’ pertaining to the 1 st Party was marked as Ex M-l. Accordingly his date of Birth is still maintained as 
04.10.1950. During cross examination, the witness identified the Photostat copies of the documents confronted to him as 
Ex W-l to Ex W-5. Ex W-l is the termination order stating that on his medical examination he is found unsuitable to 
work as per Form-O issued to him; he was given opportunity to seek re-examination within 80 days; but he did not seek 
for such re-examination. Ex W-2 is the judgment of the Hon'ble High Court in the matter of Smt. K. Dundamma vs 
MML (supra). Ex W-3 is the judgment of the Division Bench of the Hon'ble High Court in rejecting the appeal preferred 
by the Management challenging the order at Ex W-2. Ex W-4 is the common order passed by the Hon'ble High Court in 
the Writ Petitions filed by similarly placed employees of the 2 nd Party whereby the order of termination which were 
under challenge were all quashed. Ex W-5 is the office order dated 22.08.2008 extending the superannuation of its 
employees from 58 years to 60 years. 

It was brought out during the cross examination of the witness that no safety measures and welfare provisions as 
required by the Mines Rules are provided for the Mining workers; in the year 1995-1996 the 2 nd Party entrusted the 
Mining work to a Private Company and suffered loss of 21 crores in Shimoga and Hassan Districts; having suffered loss 
they decided to reduce the number of workers and Medical Examination of the mining workers was resorted. The 2 nd 
Party has its own Certified Standing Order i.e., Mysore Mineral Limited Officers and Employees’ Conditions of Service 
Conduct and Disciplinary Proceedings Rules. 

5. As per clause 18.3 of the Certified Standing Orders of the 2 nd Party, the change in the date of birth as entered in 
the Company’s Statutory Record can only be effected by a judgment of a Competent Court; now the age of the 
employees of the company is enhanced to 60 years adopting the policy of the State Government enhancing the age of 
superannuation from 58 to 60 years. Had if the 1 st Party continued in service up to his superannuation, he would have 
been in service up to October 2010. Admittedly it was anen-masse termination of employees on the ground of 
superannuation or physical unfitness. The Hon'ble High Court has already quashed similar Medical Certificates issued to 
the employees. 

6. Except the self-serving statement of MW-1 no document is placed on record that the Medical Examination is 
conducted by the qualified Doctors in accordance with the Rule 29-B of the Mines Rules 1955. The disputed Medical 
Certificate is not made available by both parties. There is no documentary proof that the 1 st Party was informed to prefer 
an appeal before the Appellate Medical Board if he was aggrieved by the Medical Report. The 2 nd Party without 
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addressing the question raised by the 1 st Party workman against illegal Medical Examination would contend that having 
accepted the terminal benefits and having severed his relationship, his claim cannot be sustained. 

7. MW-1 during cross examination though admitted that there are Statutory Reports like, B-register and Provident 
Fund Register (pertaining to the employees) no such document was produced and the witness was ignorant as to whether 
change of age as per the medical certificate was intimated to the EPF Authority; He further admitted that the termination 
order was not annexed with the medical certificate which is in dispute in this reference. There was no evidence from the 
2 nd Party regarding the age of the 1 st Party as assessed by the Medical Officer or the opinion of the Medical Officer about 
his medical unfitness. The 1 st Party due to ignorance, illiteracy or for want of information might not have challenged the 
Medical Report before the Appellate Medical Board, but that cannot legalise the action of premature superannuation/ 
termination effected on the basis of medical report which was basically not in consonance with the procedure 
contemplated in rules (supra) applicable to them. 

8. The action of the 2 nd Party is not justified for another reason also that, they being the establishment having 
workforce exceeding thousands if were to retrench the workmen due to their financial crunch, they could not have done 
so, without complying the mandate of section 25-N of the I.D Act, which they have omitted. If the refusal of 
employment to the workman is to be termed as retirement, it is a pre-retirement at the pleasure of the employer which is 
definitely illegal. If it is to be termed as retrenchment then also it is vitiated for not complying the mandatory provisions 
of section 25-F, G, H and N of the I.D Act. Wherefore the action of the 2 nd Party in terminating his service / 
premature superannuating w.e.f 29.06.1998 is neither justified nor legal. 

9. Having held that the termination / premature superannuation illegal, the next question is, the relief that could be 
moulded in favour of the Legal Heirs of the deceased. The deceased workman has filed his affidavit evidence stating that 
except his employment with the 2 nd Party he had no other source of income or alternate employment. 

10. On one side there is the cause of the 1 st Party workman who lost his avocation, in the mid-way of his career by 
curtailing his service by 12 years, on the other side there is evidentiary material that, he had accepted the terminal 
benefits and did not challenge his illegal removal for 9 years. There appears to be some merit in the contention of the 
2 nd Party that, inspired by the judgment of the Hon'ble High Court in W.P No. 5615/2001 and other cases he raised the 
present dispute. However, a balance is to be struck between the two. The 2 nd Party has to be reminded that an aggrieved 
workman cannot be non-suited from the reliefs available under the Welfare Legislature of the I.D Act 1947 for delaying 
in raising Industrial Dispute. Moreover, the reference order, on its legality was not challenged by the 2 nd Party before the 
Appropriate Forum. In the opinion of this Tribunal, ends of justice would be met by awarding a lump sum compensation 
of Rs. 1,00,000/- (Rupees One lakh Only) to Smt. Lakshmamma Wife of late Sh. Shivananje Gowda since all their 
children are majors. 

AWARD 

The reference is accepted 

The action of the 2 nd Party Management MML in terminating the services / premature superannuating of 
the services of late Sh. Shivananje Gowda w.e.f. 29.06.1998 is not justified. 

The 2 nd Party is directed to pay Rs. 1,00,000/- (Rupees One Lakh Only) to Smt. Lakshmamma Wife of 
deceased 1 st Party workman Sh. Shivananje Gowda within 2 months from the date of publication of the Award in 
the Official Gazette, failing which the amount shall carry future interest at the rate of 6% per annum. 

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 25 th October, 2019) 


JUSTICE SMT. RATNAKALA, Presiding Officer 

'To R wD, 20 d 3 7, 2019 

sfTT.sir. 2047.—3fl^T|RlT 1947 (1947 TT 14) ft STRl 17 if VsTld UW 

iprf fgr [Ihghi f jftsftt f RfHfl sfk f 3Fjf sr f 

f +R4>K 3 iW|RR 3li%WT '-4I4H4, % W WT 37/2007) ft Wlf^TcT 

TiTcfr|#%^^fj<q,|<q?t07.11.2019#TTRf3TT«TTI 

[t. TTFr-29012/41/2006-3{l^3TR (tttt)] 

ft. %. ftRPr, sun- nffr 
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New Delhi, the 20th November, 2019 

S.O. 2047. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 37/2007) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on 
07.11.2019. 


[No. L-29012/4 l/2006-IR(M)] 
D. K. HIMANSHU, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRUIBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 25™ OCTOBER 2019 

PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer 

CR 37/2007 

I Party II Party 

Sh. N. Doddegowda, 

S/o Late Somegowda, 

Since Deceased by LR’s 

la) Smt. Radha, 

D/o. Late N. Doddegowda 

lb) Sh. Jayaramu, 

S/o. Late N. Doddegowda 

Halada Halli, 

Bageval Village and Post, 

Gandasi Hobli, Arasikere Taluk, 

Hassan Dist - 573 211 


Appearance 


Advocate for I Party : 

Mr. K T Govinde Gowda 

Advocate for II Party : 

Mr. L. Venkatarama Reddy 


AWARD 


The Central Government vide Order No. L-29012/4l/2006-IR(M) dated 06.03.2007 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for 
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication. 

“Whether the management of Mysore Minerals Limited is justified in terminating the services/premature 
superannuating of the services of Sri. N. Doddegowda w.e.f. 02.06.1998? If not, to what relief the workman 
is entitled to?” 

1. The dispute was raised by the 1 st Party workman Sh. Doddegowda, who is now expired and represented by his 2 

children - his Class-I Legal heirs. 

The claim of the 1 st Party is, he joined the service of the 2 nd Party on 03.05.1984 at its Mining Unit at Jamboor 
Chromite Mines and thereafter was transferred to Haladahalli Chromite Mines, Arasikere Taluk, Hassan District as a 
Mining worker. His date of birth is 03.05.1949 as per the Horoscope maintained by his parents; same is accepted by the 
2 nd Party for the purpose of all the Statutory Records. Though he was entitled to continue in service up to 03.05.2007, on 
subjecting him to a medical examination, 2 nd Party refused employment on 02.06.1998 on the ground he has reached 
superannuation. The Medical Certificate is illegal, and Medical Examination is not held in accordance with the Mining 
Rules 1955-29(C) i.e., by a doctor of the rank of Assistant Surgeon. His signature is obtained by the 2 nd Party Officials 
on several applications. Several of his co-workers are also terminated on the medical ground of unfitness or over age. 
One such co-employee namely Smt. K Dundamma preferred a Writ Petition No. 5615/2001 (S-RES) before the Hon'ble 


The Managing Director, 
Mysore Minerals Limited, 
No. 39, M. G Road, 
BANGALORE - 560 001. 
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High Court of Karnataka, same was allowed on 29.03.2001. The Writ Appeal No. 3460/2001 connected with 3459/2001 
preferred against the said order in W.P No. 5615/2001(S-RES) came to be rejected on 12.06.2002. The Employee/ Writ 
Petitioner prematurely retired was reinstated with back wages and continuity of service. Writ Petitions filed by similarly 
placed employees in Writ Petition Nos. 26101/2001 C/W W.P No. 23798/2001, 23797/2001 & 23794/2001 against the 
very same Management were also allowed. The Medical Reports and orders of termination were quashed with a cost 
payable by the Employer / Mysore Minerals Limited. 

2. It is further claimed that, the action of the 2 nd Party in terminating the services of the workman prematurely 
amounts to retrenchment within the meaning of Section 2(oo) of the I.D Act, but without following mandatory provisions 
of Sec 25(F)(G)(H) and (N) of I.D Act of 1947. The 2 nd Party has also violated its own Certified Standing Orders i.e. 
Mysore Minerals Limited Officers and Employees Conditions of Service, Conduct and Disciplinary Proceedings 
Rules/Clause, 18 & 24. The workman’s Date of birth is not changed by the 2 nd Party in the statutory records. The 
Dismissal order is liable to be set aside with consequential monetary benefits. 

3. The counter case of the 2 nd Party is, 

that the dispute raised is time barred. 1 st Party was given 30 days’ time to prefer the appeal before the Appellate Medical 
Board as per rules, but he did not avail the opportunity extended to him. Inspired by the judgments of the Hon'ble High 
Court in W.P No. 5615/2001 and 26101/2001, he has raised the dispute after a lapse of considerable length of time. The 
Medical Examination of all the employees and workers working at the Mines Unit was arranged in the year 1997-98 as 
per the Mines Rules 1955. A team of qualified and Senior Medical Officers from Hutti Gold Mines Limited carried out 
Medical Examination. He was found aged more than 58 years as per Medical Report. Hence, it was decided to terminate 
him from service. The 2 nd Party Management relieved him from service on the ground of superannuation by settling his 
terminal benefits. He has received the terminal benefits i.e. EPF, gratuity, leave pension and settled the matter with the 
2 nd Party without any protest and without any grievance of her right, hence has no right to raise the dispute. As on the 
date of reference there was no relationship of employer and employee between the parties. Hence, the reference is bad in 
law. He is gainfully employed. 

Both parties have adduced their evidence and submitted their arguments in writing. 

4. On behalf of the 2 nd Party their Assistant Manager was examined as a witness. Through him attested copy of the 
‘B Register’ pertaining to the 1 st Party was marked as Ex M-l. Accordingly his date of Birth is still maintained as 
03.05.1949. During the cross examination, the witness identified the Photostat copies of the documents confronted to 
him as Ex W-l to Ex W-6. Ex W-l is the Photostat copy of the application submitted by the 1 st Party to the Employees 
Welfare Fund Trust of the 2 nd Party indicating his Date of Birth as 03.05.1949. Ex W-2 is the termination order stating 
that on his medical examination he is found unsuitable to work as per Form-O issued to him; he was given opportunity to 
seek re-examination within 80 days; but he did not seek for such re-examination. Ex W-3 is the judgment of the Hon'ble 
High Court in the matter of Smt. K. Dundamma vs MML (supra). Ex W-4 is the judgment of the Division Bench of the 
Hon'ble High Court in rejecting the appeal preferred by the Management challenging the order at Ex W-2. Ex W-5 is the 
common order passed by the Hon'ble High Court in the Writ Petitions filed by similarly placed employees of the 2 nd 
Party whereby the order of termination which were under challenge were all quashed. Ex W-6 is the office order dated 
22.08.2008 extending the superannuation of its employees from 58 years to 60 years. 

It was brought out during the cross examination of the witness that no safety measures and welfare provisions as 
required by the Mines Rules are provided for the Mining workers; in the year 1995-1996 the 2 nd Party entrusted the 
Mining work to a Private Company and suffered loss of 21 crores in Shimoga and Hassan Districts; having suffered loss 
they decided to reduce the number of workers and Medical Examination of the mining workers was resorted. The 2 nd 
Party has its own Certified Standing Order i.e., Mysore Mineral Limited Officers and Employees’ Conditions of Service 
Conduct and Disciplinary Proceedings Rules. 

5. As per clause 18.3 of the Certified Standing Orders of the 2 nd Party, the change in the date of birth as entered in 
the Company’s Statutory Record can only be effected by a judgment of a Competent Court; now the age of the 
employees of the company is enhanced to 60 years adopting the policy of the State Government enhancing the age of 
superannuation from 58 to 60 years. Had if the 1 st Party continued in service up to his superannuation, he would have 
been in service up to 2007. Admittedly it was an en-masse termination of employees on the ground of superannuation or 
physical unfitness. The Hon'ble High Court has already quashed similar Medical Certificates issued to the employees. 

6. Except the self-serving statement of MW-1 no document is placed on record that the Medical Examination is 
conducted by the qualified Doctors in accordance with the Rule 29-B of the Mines Rules 1955. The disputed Medical 
Certificate is not made available by both parties. There is no documentary proof that the 1 st Party was informed to prefer 
an appeal before the Appellate Medical Board if he was aggrieved by the Medical Report. The 2 nd Party without 
addressing the question raised by the 1 st Party workman against illegal Medical Examination would contend that having 
accepted the terminal benefits and having severed his relationship, his claim cannot be sustained. 
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7. MW-1 during cross examination though admitted that there are Statutory Reports like, B-register and Provident 
Fund Register (pertaining to the employees) no such document was produced and the witness was ignorant as to whether 
change of medical certificate was intimated to the EPF Authority; he further admitted that the termination order was not 
annexed with the medical certificate which is in dispute in this reference. There was no evidence from the 2 nd Party 
regarding the age of the 1 st Party as assessed by the Medical Officer or the opinion of the Medical Officer about his 
medical unfitness. The 1 st Party due to ignorance, illiteracy or for want of information might not have challenged the 
Medical Report before the Appellate Medical Board, but that cannot legalise the action of premature superannuation/ 
termination effected on the basis of medical report which was basically not in consonance with the procedure 
contemplated in the rules (supra) applicable to them. 

8. The action of the 2 nd Party is not justified for another reason also that, they being the establishment having 
workforce exceeding thousands if were to retrench the workmen due to their financial crunch, they could not have done 
so, without complying the mandate of section 25-N of the I.D Act, which they have omitted. If the refusal of 
employment to the workman is to be termed as retirement, it is a pre-retirement at the pleasure of the employer which is 
definitely illegal. If it is to be termed as retrenchment then also it is vitiated for not complying the mandatory provisions 
of section 25-F, G, H and N of the I.D Act. Wherefore the action of the 2 nd Party in terminating his service / premature 
superannuating w.e.f 02.06.1998 is neither justified nor legal. 

9. Having held that the termination / premature superannuation illegal, the next question is, the relief that could be 
moulded in favour of the Legal Heirs of the deceased. The deceased workman has filed his affidavit evidence stating that 
except his employment with the 2 nd Party he had no other source of income or alternate employment. 

10. On one side there is the cause of the 1 st Party workman who lost his avocation, in the mid-way of his career by 
curtailing his service by 9 years, on the other side there is evidentiary material that, he had accepted the terminal benefits 
and did not challenge his illegal removal for 9 years. There appears to be some merit in the contention of the 
2 nd Party that, inspired by the judgment of the Hon'ble High Court in W. P. No. 5615/2001 and other cases he raised the 
present dispute. However, a balance is to be struck between the two. The 2 nd Party has to be reminded that an aggrieved 
workman cannot be non-suited from the reliefs available under the Welfare Legislature of the I.D. Act 1947 for delaying 
in raising Industrial Dispute. Moreover, the reference order, on its legality was not challenged by the 2 nd Party before the 
Appropriate Forum. In the opinion of this Tribunal, ends of justice would be met by awarding a lump sum compensation 
of Rs. 80,000/- (Rupees Eighty Thousand Only) to Smt. Radha Daughter and Sh. Jayaramu son of deceased 
1 st Party workman Sh. Doddegowda. 

AWARD 

The reference is accepted 

The action of the 2 nd Party Management MML in terminating the services/premature superannuating of 
the services of late Sh. N. Doddegowda w.e.f. 02.06.1998 is not justified. 

The 2 nd Party is directed to pay Rs. 40,000/- each to Smt. Radha Daughter and Sh. Jayaramu son of 
deceased 1 st Party workman Sh. Doddegowda within 2 months from the date of publication of the Award in the 
Official Gazette, failing which the amount shall carry future interest at the rate of 6% per annum. 

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 25 th October, 2019) 


JUSTICE SMT. RATNAKALA, Presiding Officer 


RwD, 20 d 4 ec| 1 , 2019 
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New Delhi, the 20th November, 2019 

S.O. 2048. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 32/2007) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on 
07.11.2019. 


[No. L-29012/34/2006-IR(M)] 
D. K. HIMANSHU, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 25™ OCTOBER 2019 

PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer 

CR 32/2007 

II Party 

The Managing Director, 

Mysore Minerals Limited, 

No. 39, M. G Road, 

BANGALORE - 560 001. 

(Karnataka). 


I Party 

Smt. Chikkamma, 

W/o Kallegowda, 

Hadi Halli, Nagar Navile Post, 
Bagur Hobli, 

Channarayapatna Taluk, 
Hassan Distt - 573 111. 


Appearance 

Advocate for I Party : Mr. K T Govinde Gowda 

Advocate for II Party : Mr. L. Venkatarama Reddy 

AWARD 

The Central Government vide Order No. L-29012/34/2006-IR(M) dated 01.03.2007 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for 
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication. 

“Whether the management of Mysore Minerals Limited is justified in terminating the services/ 
premature superannuating of the services of Smt. Chikkamma w.e.f. 29.06.1998? If not, to what relief 
the workman is entitled to?” 

1. The dispute was raised by the 1 st Party workman Smt. Chikkamma W/o Kalle Gowda, who is now expired but 

her legal heirs are not brought on record. However, the deceased had prosecuted her case by filing claim statement, by 
cross examining the management witness and by adducing rebuttal evidence. Written argument submitted by the learned 
counsel who represented the deceased during her life time is on record. The reference does not abate on the death of the 
1 st Party workman. The reference order of Central Government u/sec 10 of ‘the Act’ is for recording a finding by this 
Tribunal, whether or not the action of the Management was justified. Whereas in a civil suit if a sole plaintiff or a 
defendant expires during the pendency of the proceeding and his/her legal heirs are not brought on record within the 
stipulated time, the suit as against such deceased person abates. But in the Industrial Dispute if the Tribunal finds that 
action of the Management was not justified and was illegal, that usually follows with an Award of reinstatement with full 
or portion of back wages. In the event the workman expires, his/her legal heirs are entitled to receive the said amount 
from the employer. 

The claim of the 1 st Party is, she joined the service of the 2 nd Party on 03.11.1980 at its Mining Unit Byrapura 
Chromite Mines, Channarayapatna Taluk, Hassan District as a Mining worker under Token No. 746. Her date of birth is 
03.11.1945 as per the Horoscope maintained by her parents; same is accepted by the 2 nd Party for the purpose of all the 
Statutory Records. Though she was entitled to continue in service up to 03.11.2003, on subjecting her to a medical 
examination, the 2 nd Party refused employment on 29.06.1998. The Medical Certificate is illegal, and Medical 
Examination is not held in accordance with the Mining Rules 1955-29(C) i.e., by a doctor of the rank of Assistant 
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Surgeon. Her signature is obtained by the 2 nd Party Officials on several applications. Several of her co-workers are also 
terminated on the medical ground of unfitness or over age. One such co-employee namely Smt. K Dundamma preferred 
a Writ Petition No. 5615/2001 (S-RES) before the Hon'ble High Court of Karnataka, same was allowed on 29.03.2001. 
The Writ Appeal No. 3460/2001 connected with 3459/2001 preferred against the said order in W.P No. 5615/2001 
(S-RES) came to be rejected on 12.06.2002. The Employee / Writ Petitioner prematurely retired was reinstated with 
back wages and continuity of service. Writ Petitions filed by similarly placed employees in Writ Petition Nos. 
26101/2001 C/W W.P No. 23798/2001, 23797/2001 & 23794/2001 against the very same Management were also 
allowed. The Medical Reports and orders of termination were quashed with a cost payable by the Employer / Mysore 
Minerals Limited. 

2. It is further claimed that, the action of the 2 nd Party in terminating the services of the workman prematurely 
amounts to retrenchment within the meaning of Section 2(oo) of the I.D Act, but without following mandatory provisions 
of Sec 25(F)(G)(H) and (N) of I.D Act of 1947. The 2 nd Party has also violated its own Certified Standing Orders i.e. 
Mysore Minerals Limited Officers and Employees Conditions of Service, Conduct and Disciplinary Proceedings 
Rules/Clause, 18 & 24. The workman’s Date of birth is not changed by the 2 nd Party in the statutory records. The 
Dismissal order is liable to be set aside with consequential monetary benefits. 

3. The counter case of the 2 nd Party is, 

that the dispute raised is time barred. 1 st Party was given 30 days’ time to prefer the appeal before the Appellate Medical 
Board as per rules, but she did not avail the opportunity extended to her. Inspired by the judgments of the Hon'ble High 
Court in W.P No. 5615/2001 and 26101/2001, she has raised the dispute after a lapse of considerable length of time. The 
Medical Examination of all the employees and workers working at the Mines Unit was arranged in the year 1997-98 as 
per the Mines Rules 1955. A team of qualified and Senior Medical Officers from Hutti Gold Mines Limited carried out 
Medical Examination. She was found aged more than 58 years as per Medical Report. Hence, it was decided to 
terminate her from service. The 2 nd Party Management relieved her from service on the ground of superannuation by 
settling her terminal benefits. She has received the terminal benefits i.e. EPF, gratuity, leave pension and settled the 
matter with the 2 nd Party without any protest and without any grievance of her rights, hence has no right to raise the 
dispute. As on the date of reference there was no relationship of employer and employee between the parties. Hence, the 
reference is bad in law. She is gainfully employed and earning salary. 

Both parties have adduced their evidence and submitted their arguments in writing. 

4. On behalf of the 2 nd Party their Assistant Manager was examined as a witness. Through him attested copy of the 
‘B Register’ pertaining to the 1 st Party was marked as Ex M-l. Accordingly her date of Birth is still maintained as 
03.11.1945. During his cross examination, the witness identified the Photostat copies of the documents confronted to 
him as Ex W-l to Ex W-5 - they are the Photostat copies of the Office order passed by the 2 nd Party in terminating her 
service on the ground that she is physically unfit to work in the Mines, it is stated in the said order that, on medical 
examination she was issued Form-O declaring that she was unfit to be engaged in work and she was given opportunity to 
seek re-medical examination. But she failed to submit any application for re-medical examination. Hence, she is 
discharged from service w.e.f 29.06.1998. Ex W-2 is the judgment of the Hon'ble High Court in the matter of 
Smt. K. Dundamma vs MML (supra). Ex W-3 is the judgment of the Division Bench of the Hon'ble High Court in 
rejecting the appeal preferred by the Management challenging the order at Ex W-2. Ex W-4 is the common order passed 
by the Hon'ble High Court in the Writ Petitions filed by similarly placed employees of the 2 nd Party whereby the order of 
termination which were under challenge were all quashed. Ex W-5 is the office order dated 22.08.2008 extending the 
superannuation of its employees from 58 years to 60 years. 

It was brought out during the cross examination of the witness that no safety measures and welfare provisions as 
required by the Mines Rules are provided for the Mining workers; in the year 1995-1996 the 2 nd Party entrusted the 
Mining work to a Private Company and suffered loss of 21 crores in Shimoga and Hassan Districts; having suffered loss 
they decided to reduce the number of workers and Medical Examination of the mining workers was resorted. The 2 nd 
Party has its own Certified Standing Order i.e., Mysore Mineral Limited Officers and Employees’ Conditions of Service 
Conduct and Disciplinary Proceedings Rules. As per clause 18 and 24 of the Certified Standing Order any termination 
has to be followed by enquiry along with 3 months notice pay. But no such notice pay was paid to the 1 st Party 
workman. 

5. As per clause 18.3 of the Certified Standing Orders of the 2 nd Party, the change in the date of birth as entered in 
the Company’s Statutory Record can only be effected by a judgment of a Competent Court; now the age of the 
employees of the company is enhanced to 60 years adopting the policy of the State Government enhancing the age of 
superannuation from 58 to 60 years. Had if the deceased workman was allowed to serve until superannuation, she would 
have continued in service upto 03.11.2003. Admittedly it was an en-masse termination of employees on the ground of 
superannuation or physical unfitness. The Hon'ble High Court has already quashed similar Medical Certificates issued to 
the employees. 
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6. Except the self-serving statement of MW-1 no document is placed on record that the Medical Examination is 
conducted by the qualified Doctors in accordance with the Rule 29-B of the Mines Rules 1955. The disputed Medical 
Certificate is not made available by both parties. There is no documentary proof that the 1 st Party was informed to prefer 
an appeal before the Appellate Medical Board if she was aggrieved by the Medical Report. The 2 nd Party without 
addressing the question raised by the 1 st Party workman against illegal Medical Examination would contend that having 
accepted the terminal benefits and having severed her relationship, her claim cannot be sustained. 

7. It is a point to be noted that the 2 nd Party contended that the medical examination was conducted as per the 
settlement arrived between the Management and the Mysore Minerals Employees Association by qualified Senior 
Medical Officers. MW-1 was ignorant of the fact whether said Mysore Minerals Employees Association represented 
clerical staff of the MML only. However, he had admitted that the Mining Workers had formed Byrapura Chromite 
Mines Union. No document is placed to establish the bonafides of subjecting the employees en-masse for medical 
examination. As per the admission of MW-1 during 1998 there were 4,000 Mining Workers in all the 40 mining units of 
the 2 nd Party in Karnataka and out of them 2,000 were working in various mines of Hassan. They thought of reducing the 
number of workers having suffered financial crisis, when the mining was entrusted to a private party. It was at that 
juncture medical examination of all the mining workers were conducted through the Doctors from Hutti Gold Mines. It 
is not made known by the 2 nd Party that how and for what reason the 1 st Party workman was found physically unfit to 
work in the Mine as on the day of her medical examination. The 1 st Party due to her ignorance, illiteracy or for want of 
information might not have challenged the Medical Report before the Appellate Medical Board, but that cannot legalise 
the action of premature superannuation / termination effected on the basis of medical report which was basically not in 
consonance with the procedure contemplated in rules (supra) applicable to them. 

8. The action of the 2 nd Party is not justified for another reason also that, they being the establishment having 
workforce exceeding thousands, if were to retrench the workmen due to their financial crunch, they could not have done 
so, without complying the mandate of sec 25-N of the I.D Act, which they have omitted. If the refusal of employment to 
the workman is to be termed as retirement, it is a pre-retirement at the pleasure of the employer which is definitely 
illegal. If it is to be termed as retrenchment then also it is vitiated for not complying the mandatory provisions of section 
25-F, G, H and N of the I.D Act. Wherefore the action of the 2 nd Party in terminating her service / prematurely 
superannuating her w.e.f 29.06.1998 is neither justified nor legal. 

9. Having held that the termination / premature superannuation illegal, the next question is, the relief that could be 
moulded in favour of the Legal Heirs of the deceased. The deceased in her affidavit evidence had averred to the effect 
that she was hale and healthy, without conducting the medical examination on her as per procedure they fabricated the 
documents; without any allegation and without subjecting her to departmental enquiry she is terminated illegally. She 
has no other source of income except her employment in the 2 nd Party. 

10. On one side there is the cause of the deceased 1 st Party workman who lost her avocation, in the mid-way of her 
career by curtailing her service by 5 years, on the other side there is evidentiary material that, she had accepted the 
terminal benefits and did not challenge her illegal removal for 9 years. There appears to be some merit in the contention 
of the 2 nd Party that, inspired by the judgment of the Hon'ble High Court in W.P No. 5615/2001 and other cases she 
raised the present dispute. However, a balance is to be struck between the two. The 2 nd Party has to be reminded that an 
aggrieved workman cannot be non-suited from the reliefs available under the Welfare Legislature of the I.D Act 1947 for 
delaying in raising Industrial Dispute. Moreover the reference order, on its legality was not challenged by the 2 nd Party 
before the Appropriate Forum. In the opinion of this Tribunal, ends of justice would be met by awarding a lump sum 
compensation of Rs. 40,000/- (Rupees Forty Thousand Only) to the Class-I Legal Heirs of the deceased workman 
Smt. Chikkamma. 


AWARD 

The reference is accepted 

The action of the 2 nd Party Management MML in terminating the services/premature superannuating of 
the services of late Smt. Chikkamma w.e.f. 29.06.1998 is not justified. 

The 2 nd Party is directed to pay Rs. 40,000/-(Rupees Forty Thousand Only) to Class-I Legal Heirs of the 
deceased 1 st Party workman Smt. Chikkamma, on their producing necessary documentary proof before the 2 nd 
Party. 

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 25 th October, 2019) 


JUSTICE SMT. RATNAKALA, Presiding Officer 
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New Delhi, the 20th November, 2019 

S.O. 2049. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 28/2007) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on 
07.11.2019. 


[No. L-29012/30/2006-IR(M)] 
D. K. HIMANSHU, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 25 th OCTOBER 2019 


PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer 

CR 28/2007 


I Party 


II Party 


Sh. A. Kempegowda, 

S/o Late Sh. Lakke Gowda, 

Since Deceased by LR’s 

la) Smt. Thimmamma, 

W/o Late A. Kempegowda 


The Managing Director, 
Mysore Minerals Limited, 
No. 39, M. G Road, 
BANGALORE - 560 001. 


lb) Sh. Manje Gowda, 

S/o. Late A. Kempegowda 


lc) Sh. Kumar, 

S/o. Late A. Kempegowda 


Id) Smt. Shivamma, 

D/o. Late A. Kempegowda 


le) Sh. Rangaswamy, 

S/o. Late A. Kempegowda 


All are residing at 
Anathi Village and Post, 
Bagur Hobli, 
Channarayapatna Taluk, 
HassanDistt - 573 131. 
Karnataka. 
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Appearance 


Advocate for I Party : 

Mr. K T Govinde Gowda 

Advocate for II Party : 

Mr. L. Venkatarama Reddy 


AWARD 


The Central Government vide Order No. L-29012/30/2006-IR(M) dated 01.03.2007 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for 
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication. 

“Whether the management of Mysore Minerals Limited is justified in terminating the services/ 

premature superannuating of the services of Sri. A Kempegowda w.e.f. 06.06.1998? If not, to what relief 

the workman is entitled to?” 

1. The dispute was raised by the 1 st Party workman Sh. A. Kempegowda, who is now expired and represented by 
his widow and 4 children - his Class-I Legal heirs. 

The claim of the 1 st Party is, he joined the service of the 2 nd Party on 23.01.1986 at its Mining Unit at Thagadur 
Chromite Mines and thereafter was transferred to Byrapura Chromite Mines, Channarayapatna Taluk, Hassan District as 
a Mining worker. His date of birth is 23.01.1944 as per the Horoscope maintained by his parents; same is accepted by 
the 2 nd Party for the purpose of all the Statutory Records. Though he was entitled to continue in service up to 23.01.2002, 
on subjecting him to a medical examination, the 2 nd Party refused employment on 06.06.1998. The Medical Certificate 
is illegal, and Medical Examination is not held in accordance with the Mining Rules 1955-29(C) i.e., by a doctor of the 
rank of Assistant Surgeon. His signature is obtained by the 2 nd Party Officials on several applications. Several of his co¬ 
workers are also terminated on the medical ground of unfitness or over age. One such co-employee namely 
Smt. K Dundamma preferred a Writ Petition No. 5615/2001 (S-RES) before the Hon'ble High Court of Karnataka, same 
was allowed on 29.03.2001. The Writ Appeal No. 3460/2001 connected with 3459/2001 preferred against the said order 
in W.P No. 5615/2001(S-RES) came to be rejected on 12.06.2002. The Employee / Writ Petitioner prematurely retired 
was reinstated with back wages and continuity of service. Writ Petitions filed by similarly placed employees in Writ 
Petition Nos. 26101/2001 C/W W.P No. 23798/2001, 23797/2001 & 23794/2001 against the very same Management 
were also allowed. The Medical Reports and orders of termination were quashed with a cost payable by the Employer/ 
Mysore Minerals Limited. 

2. It is further claimed that, the action of the 2 nd Party in terminating the services of the workman prematurely 
amounts to retrenchment within the meaning of Section 2(oo) of the I.D Act, but without following mandatory provisions 
of Sec 25(F)(G)(H) and (N) of I.D Act of 1947. The 2 nd Party has also violated its own Certified Standing Orders i.e 
Mysore Minerals Limited Officers and Employees Conditions of Service, Conduct and Disciplinary Proceedings 
Rules/Clause, 18 & 24. The workman’s Date of birth is not changed by the 2 nd Party in the statutory records. The 
Dismissal order is liable to be set aside with consequential monetary benefits. 

3. The counter case of the 2 nd Party is, 

that the dispute raised is time barred. 1 st Party was given 30 days’ time to prefer the appeal before the Appellate Medical 
Board as per rules, but he did not avail the opportunity extended to him. Inspired by the judgments of the Hon'ble High 
Court in W.P No. 5615/2001 and 26101/2001, he has raised the dispute after a lapse of considerable length of time. The 
Medical Examination of all the employees and workers working at the Mines Unit was arranged in the year 1997-98 as 
per the Mines Rules 1955. A team of qualified and Senior Medical Officers from Hutti Gold Mines Limited carried out 
Medical Examination. He was found aged more than 58 years as per Medical Report. Hence, it was decided to terminate 
him from service. The 2 nd Party Management relieved him from service on the ground of superannuation by settling his 
terminal benefits. He has received the terminal benefits i.e. EPF, gratuity, leave pension and settled the matter with the 
2 nd Party without any protest and without any grievance of his rights, hence has no right to raise the dispute. As on the 
date of reference there was no relationship of employer and employee between the parties. Hence, the reference is bad in 
law. He is gainfully employed and earning salary. 

Both parties have adduced their evidence and submitted their arguments in writing. 

4. On behalf of the 2 nd Party their Assistant Manager was examined as a witness. During his cross examination, 
the witness identified the Photostat copies of the documents confronted to him as Ex W-l to Ex W-5. Ex W-l is the 
Photostat copy of the application submitted by the 1 st Party to the Employees Welfare Fund Trust of the 2 nd Party 
indicating his Date of Birth as 23.01.1944. Ex W-2 is the judgment of the Hon'ble High Court in the matter of Smt. K. 
Dundamma vs MML (supra). Ex W-3 is the judgment of the Division Bench of the Hon'ble High Court in rejecting the 
appeal preferred by the Management challenging the order at Ex W-2. Ex W-4 is the common order passed by the 
Hon'ble High Court in the Writ Petitions filed by similarly placed employees of the 2 nd Party whereby the order of 
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termination which were under challenge were all quashed. Ex W-5 is the office order dated 22.08.2008 extending the 
superannuation of its employees from 58 years to 60 years. 

It was brought out during the cross examination of the witness that no safety measures and welfare provisions as 
required by the Mines Rules are provided for the Mining workers; in the year 1995-1996 the 2 nd Party entrusted the 
Mining work to a Private Company and suffered loss of 21 crores in Shimoga and Hassan Districts; having suffered loss 
they decided to reduce the number of workers and Medical Examination of the mining workers was resorted. The 2 nd 
Party has its own Certified Standing Order i.e., Mysore Mineral Limited Officers and Employees’ Conditions of Service 
Conduct and Disciplinary Proceedings Rules. 

5. As per clause 18.3 of the Certified Standing Orders of the 2 nd Party, the change in the date of birth as entered in 
the Company’s Statutory Record can only be effected by a judgment of a Competent Court; now the age of the 
employees of the company is enhanced to 60 years adopting the policy of the State Government enhancing the age of 
superannuation from 58 to 60 years. Had if the 1 st Party continued in service up to his superannuation, he would have 
been in service up to 2002. Admittedly it was an en-masse termination of employees on the ground of superannuation or 
physical unfitness. The Hon'ble High Court has already quashed similar Medical Certificates issued to the employees. 

6. Except the self-serving statement of MW-1 no document is placed on record that the Medical Examination is 
conducted by the qualified Doctors in accordance with the Rule 29-B of the Mines Rules 1955. The disputed Medical 
Certificate is not made available by both parties. There is no documentary proof that the 1 st Party was informed to prefer 
an appeal before the Appellate Medical Board if he was aggrieved by the Medical Report. The 2 nd Party without 
addressing the question raised by the 1 st Party workman against illegal Medical Examination would contend that having 
accepted the terminal benefits and having severed his relationship, his claim cannot be sustained. 

7. MW-1 during cross examination though admitted that there are Statutory Reports like, B-register and Provident 
Fund Register (pertaining to the employees) no such document was produced and the witness was ignorant as to whether 
change of age as per the medical certificate was intimated to the EPF Authority; he further admitted that the termination 
order was not annexed with the medical certificate which is in dispute in this reference. There was no evidence from the 
2 nd Party regarding the age of the 1 st Party as assessed by the Medical Officer or the opinion of the Medical Officer about 
his medical unfitness. The 1 st Party due to ignorance, illiteracy or for want of information might not have challenged the 
Medical Report before the Appellate Medical Board, but that cannot legalise the action of premature superannuation / 
termination effected on the basis of medical report which was basically not in consonance with the procedure 
contemplated in the rules (supra) applicable to them. 

8. The action of the 2 nd Party is not justified for another reason also that, they being the establishment having 
workforce exceeding thousands if were to retrench the workmen due to their financial crunch, they could not have done 
so, without complying the mandate of section 25-N of the I.D Act, which they have omitted. If the refusal of 
employment to the workman is to be termed as retirement, it is a pre-retirement at the pleasure of the employer which is 
definitely illegal. If it is to be termed as retrenchment then also it is vitiated for not complying the mandatory provisions 
of section 25-F, G, H and N of the I.D Act. Wherefore the action of the 2 nd Party in terminating his service / premature 
superannuating w.e.f 06.06.1998 is neither justified nor legal. 

9. Having held that the termination / premature superannuation illegal, the next question is, the relief that could be 
moulded in favour of the Legal Heirs of the deceased. The deceased workman has filed his affidavit evidence stating that 
except his employment with the 2 nd Party he had no other source of income or alternate employment. 

10. On one side there is the cause of the 1 st Party workman who lost his avocation, in the mid-way of his career by 
curtailing his service by 4 years, on the other side there is evidentiary material that, he had accepted the terminal benefits 
and did not challenge his illegal removal for 9 years. There appears to be some merit in the contention of the 
2 nd Party that, inspired by the judgment of the Hon'ble High Court in W.P No. 5615/2001 and other cases he raised the 
present dispute. However, a balance is to be struck between the two. The 2 nd Party has to be reminded that an aggrieved 
workman cannot be non-suited from the reliefs available under the Welfare Legislature of the I.D Act 1947 for delaying 
in raising Industrial Dispute. Moreover the reference order, on its legality was not challenged by the 2 nd Party before the 
Appropriate Forum. In the opinion of this Tribunal, ends of justice would be met by awarding a lump sum compensation 
of Rs. 30,000/- (Rupees Thirty Thousand Only) to Smt. Thimmamma wife of the deceased 1 st Party workman 
Sh. A. Kempegowda since all the children are majors and there is nothing to infer that they are depending on their mother 
for their livelihood. 


AWARD 

The reference is accepted 

The action of the 2 nd Party Management MML in terminating the services/premature superannuating of 
the services of late Sh. A. Kempegowda w.e.f. 06.06.1998 is not justified. 
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The 2 nd Party is directed to pay Rs. 30,000/-(Rupees Thirty Thousand Only) to Smt. Thimmamma Wife of 
the deceased 1 st Party workman Sh. A. Kempegowda within 2 months from the date of publication of the Award 
in the Official Gazette, failing which the amount shall carry future interest at the rate of 6 % per annum. 

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 25 th October, 2019) 


JUSTICE SMT. RATNAKALA, Presiding Officer 


RwTi, 20 '1=1*4'! , 2019 

^T.sir. 2050. —MlRl + 1947 (1947 TT 14) # SIFT 17 % Rl R H Ut-K 

TfTnf fruruFi % Ttsurr % trs R/Tn+I afrr rt% spjtsr ij aNIRR 

fif T7#q *fw arf^Fw xrt rt rutuut, % tttz (rt# wtt 24/2007) wtRuj 

Ruft % # 7TTTTT 07.11.2019 3TTF W3TT «TTI 


pT. ■n T T-29012/25/2006-3TTfiir r (TUT)] 

%. fRTt&J, 3RT 


New Delhi, the 20th November, 2019 

S.O. 2050. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 24/2007) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on 
07.11.2019. 


[No. L-29012/25/2006-IR(M)] 
D. K. HIMANSHU, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 25™ OCTOBER 2019 

PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer 

CR 24/2007 

I Party II Party 


Smt. Javaramma, 

W/o Some Gowda, 

Hullenahalli, Agrahara Belaguli Village and Post, 
Channarayapatna Taluk, 

Hassan - 573 131. 

Karnataka. 


The Managing Director, 
Mysore Minerals Limited, 
No. 39, M. G Road, 
BANGALORE - 560 001. 


Appearance 

Advocate for I Party : Mr. K T Govinde Gowda 

Advocate for II Party : Mr. L. Venkatarama Reddy 

AWARD 

The Central Government vide Order No. L-29012/25/2006-IR(M) dated 23.02.2007 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for 
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication. 
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“Whether the management of Mysore Minerals Limited is justified in terminating the services/premature 

superannuating of the services of Smt. Javaramma w.e.f. 22.05.1998? If not, to what relief the workman is 

entitled to?” 

1. The dispute was raised by the 1 st Party workman Smt. Javaramma W/o Some Gowda, who is now expired but 
her legal heirs are not brought on record. However, the deceased had prosecuted her case by filing claim statement, by 
cross examining the management witness and by adducing rebuttal evidence. Written argument submitted by the learned 
counsel who represented the deceased during her life time is on record. The reference does not abate on the death of the 
1 st Party workman. The reference order of Central Government u/sec 10 of ‘the Act’ is for recording a finding by this 
Tribunal, whether or not the action of the Management was justified. Whereas in a civil suit if a sole plaintiff or a 
defendant expires during the pendency of the proceeding and his/her legal heirs are not brought on record within the 
stipulated time, the suit as against such deceased person abates. But in the Industrial Dispute if the Tribunal finds that 
action of the Management was not justified and was illegal, that usually follows with an Award of reinstatement with full 
or portion of back wages. In the event the workman expires, his/her legal heirs are entitled to receive the said amount 
from the employer. 

The claim of the 1 st Party is, she joined the service of the 2 nd Party during the 1982 at its Mining Unit Jamboor 
Mines, Channarayapatna Taluk, Hassan District as a Mining worker. She furnished her date of birth as 16.09.1952; same 
is accepted by the 2 nd Party for the purpose of all the Statutory Records. Though she was entitled to continue in service 
up to 16.09.2011, on subjecting her to a medical examination, the 2 nd Party refused employment on 22.05.1998. The 
Medical Certificate is illegal, and Medical Examination is not held in accordance with the Mining Rules 1955-29(C) i.e., 
by a doctor of the rank of Assistant Surgeon. Her signature is obtained by the 2 nd Party Officials on several applications. 
Several of her co-workers are also terminated on the medical ground of unfitness or over age. One such co-employee 
namely Smt. K Dundamma preferred a Writ Petition No. 5615/2001 (S-RES) before the Hon'ble High Court of 
Karnataka, same was allowed on 29.03.2001. The Writ Appeal No. 3460/2001 connected with 3459/2001 preferred 
against the said order in W.P No. 5615/2001 (S-RES) came to be rejected on 12.06.2002. The Employee / Writ 
Petitioner prematurely retired was reinstated with back wages and continuity of service. Writ Petitions filed by similarly 
placed employees in Writ Petition Nos. 26101/2001 C/W W.P No. 23798/2001, 23797/2001 & 23794/2001 against the 
very same Management were also allowed. The Medical Reports and orders of termination were quashed with a cost 
payable by the Employer / Mysore Minerals Limited. 

2. It is further claimed that, the action of the 2 nd Party in terminating the services of the workman prematurely 
amounts to retrenchment within the meaning of Section 2(oo) of the I.D Act, but without following mandatory provisions 
of Sec 25(F)(G)(H) and (N) of I.D Act of 1947. The 2 nd Party has also violated its own Certified Standing Orders i.e. 
Mysore Minerals Limited Officers and Employees Conditions of Service, Conduct and Disciplinary Proceedings 
Rules/Clause, 18 & 24. The workman’s Date of birth is not changed by the 2 nd Party in the statutory records. The 
Dismissal order is liable to be set aside with consequential monetary benefits. 

3. The counter case of the 2 nd Party is, 

that the dispute raised is time barred. 1 st Party was given 30 days’ time to prefer the appeal before the Appellate Medical 
Board as per rules, but she did not avail the opportunity extended to her. Inspired by the judgments of the Hon'ble High 
Court in W.P No. 5615/2001 and 26101/2001, she has raised the dispute after a lapse of considerable length of time. The 
Medical Examination of all the employees and workers working at the Mines Unit was arranged in the year 1997-98 as 
per the Mines Rules 1955. A team of qualified and Senior Medical Officers from Hutti Gold Mines Limited carried out 
Medical Examination. She was found aged more than 58 years as per Medical Report. Hence, it was decided to 
terminate her from service. The 2 nd Party Management relieved her from service on the ground of superannuation by 
settling her terminal benefits. She has received the terminal benefits i.e. EPF, gratuity, leave pension and settled the 
matter with the 2 nd Party without any protest and without any grievance of her rights, hence has no right to raise the 
dispute. As on the date of reference there was no relationship of employer and employee between the parties. Hence, the 
reference is bad in law. She is gainfully employed and earning salary. 

Both parties have adduced their evidence and submitted their arguments in writing. 

4. On behalf of the 2 nd Party their Assistant Manager was examined as a witness. Through him attested copy of the 
‘B Register’ pertaining to the 1 st Party was marked as Ex M-l. Accordingly as on the date of commencement of her 
employment i.e. 14.09.1982 she was aged 35 years. 
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During his cross examination, the witness identified the Photostat copies of the documents confronted to him as 
Ex W-l to Ex W-6 - they are the Photostat copies of the School Transfer Certificate issued by the Government Primary 
School wherein the Date of Birth of the Student is shown as 21.05.1946. Ex W-2 Office order passed by the 2 nd Party in 
terminating her service on the ground that she is physically unfit to work in the Mines, it is stated in the said order that, 
on medical examination she was issued Form-O declaring that she was unfit to be engaged in work and she was given 
opportunity to seek re-medical examination. But she failed to submit any application for re-medical examination. 
Hence, she is discharged from service w.e.f 22.05.1998. Ex W-3 is the judgment of the Hon'ble High Court in the matter 
of Smt. K. Dundamma vs MML (supra). Ex W-4 is the judgment of the Division Bench of the Hon'ble High Court in 
rejecting the appeal preferred by the Management challenging the order at Ex W-3. Ex W-5 is the common order passed 
by the Hon'ble High Court in the Writ Petitions filed by similarly placed employees of the 2 nd Party whereby the order of 
termination which were under challenge were all quashed. Ex W-6 is the office order dated 22.08.2008 extending the 
superannuation of its employees from 58 years to 60 years. 

It was brought out during the cross examination of the witness that no safety measures and welfare provisions as 
required by the Mines Rules are provided for the Mining workers; in the year 1995-1996 the 2 nd Party entrusted the 
Mining work to a Private Company and suffered loss of 21 crores in Shimoga and Hassan Districts; having suffered loss 
they decided to reduce the number of workers and Medical Examination of the mining workers was resorted. The 2 nd 
Party has its own Certified Standing Order i.e., Mysore Mineral Limited Officers and Employees’ Conditions of Service 
Conduct and Disciplinary Proceedings Rules. As per clause 18 and 24 of the Certified Standing Order any termination 
has to be followed by enquiry along with 3 months notice pay. But no such notice pay was paid to the 1 st Party 
workman. 

5. As per clause 18.3 of the Certified Standing Orders of the 2 nd Party, the change in the date of birth as entered in 
the Company’s Statutory Record can only be effected by a judgment of a Competent Court; now the age of the 
employees of the company is enhanced to 60 years adopting the policy of the State Government enhancing the age of 
Superannuation from 58 to 60 years. Ex M-l the ‘B-Register’ extract does not disclose the Date of Birth instead her age 
is shown as 35 years as on the date of joining the service on 14.09.1982. However as per the Transfer Certificate / Ex W- 
1 she is born on 21.05.1946. Accepting the said document, she would have attained superannuation by May 2004. 
Admittedly it was an en-masse termination of employees on the ground of superannuation or physical unfitness. The 
Hon'ble High Court has already quashed similar Medical Certificates issued to the employees. 

6. Except the self-serving statement of MW-1 no document is placed on record that the Medical Examination is 
conducted by the qualified Doctors in accordance with the Rule 29-B of the Mines Rules 1955. The disputed Medical 
Certificate is not made available by both parties. There is no documentary proof that the 1 st Party was informed to prefer 
an appeal before the Appellate Medical Board if she was aggrieved by the Medical Report. The 2 nd Party without 
addressing the question raised by the 1 st Party workman against illegal Medical Examination would contend that having 
accepted the terminal benefits and having severed her relationship, her claim cannot be sustained. 

7. It is a point to be noted that the 2 nd Party contended that the medical examination was conducted as per the 
settlement arrived between the Management and the Mysore Minerals Employees Association by qualified Senior 
Medical Officers. MW-1 was ignorant of the fact whether said Mysore Minerals Employees Association represented 
clerical staff of the MML only. However, he had admitted that the Mining Workers had formed Byrapura Chromite 
Mines Union. No document is placed to establish the bonafides of subjecting the employees en-masse for medical 
examination. As per the admission of MW-1 during 1998 there were 4,000 Mining Workers in all the 40 mining units of 
the 2 nd Party in Karnataka and out of them 2,000 were working in various mines of Hassan. They thought of reducing the 
number of workers having suffered financial crisis, when the mining was entrusted to a private party. It was at that 
juncture medical examination of all the mining workers were conducted through the Doctors from Hutti Gold Mines. It 
is not made known by the 2 nd Party that how and for what reason the 1 st Party workman was found physically unfit to 
work in the Mine as on the day of her medical examination. The 1 st Party due to her ignorance, illiteracy or for want of 
information might not have challenged the Medical Report before the Appellate Medical Board, but that cannot legalise 
the action of premature superannuation / termination effected on the basis of medical report which was basically not in 
consonance with the procedure contemplated in rules (supra) applicable to them. 

8. The action of the 2 nd Party is not justified for another reason also that, they being the establishment having 
workforce exceeding thousands, if were to retrench the workmen due to their financial crunch, they could not have done 
so, without complying the mandate of sec 25-N of the I.D Act, which they have omitted. If the refusal of employment to 
the workman is to be termed as retirement, it is a pre-retirement at the pleasure of the employer which is definitely 
illegal. If it is to be termed as retrenchment then also it is vitiated for not complying the mandatory provisions of section 
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25-F, G, H and N of the I.D Act. Wherefore the action of the 2 nd Party in terminating her service / prematurely 
superannuating her w.e.f 22.05.1998 is neither justified nor legal. 

9. Having held that the termination / premature superannuation illegal, the next question is, the relief that could be 

moulded in favour of the Legal Heirs of the deceased. The deceased in her affidavit evidence had averred to the effect 
that she was hale and healthy, without conducting the medical examination on her as per procedure they fabricated the 
documents; without any allegation and without subjecting her to departmental enquiry she is terminated illegally. She 
has no other source of income except her employment in the 2 nd Party. 


10. On one side there is the cause of the deceased 1 st Party workman who lost her avocation, in the mid-way of her 
career by curtailing her service by 6 years, on the other side there is evidentiary material that, she had accepted the 
terminal benefits and did not challenge her illegal removal for 9 years. There appears to be some merit in the contention 
of the 2 nd Party that, inspired by the judgment of the Hon'ble High Court in W.P No. 5615/2001 and other cases she 
raised the present dispute. However, a balance is to be struck between the two. The 2 nd Party has to be reminded that an 
aggrieved workman cannot be non-suited from the reliefs available under the Welfare Legislature of the I.D Act 1947 for 
delaying in raising Industrial Dispute. Moreover the reference order, on its legality was not challenged by the 2 nd Party 
before the Appropriate Forum. In the opinion of this Tribunal, ends of justice would be met by awarding a lump sum 
compensation of Rs. 60,000/- (Rupees Sixty Thousand Only) to the Class-I Legal Heirs of the deceased workman 
Smt. Javaramma. 


AWARD 

The reference is accepted 

The action of the 2 nd Party Management MML in terminating the services/premature superannuating of 
the services of late Smt. Javaramma w.e.f. 22.05.1998 is not justified. 

The 2 nd Party is directed to pay Rs. 60,000/-(Rupees Sixty Thousand Only) to Class-I Legal Heirs of the 
deceased 1 st Party workman Smt. Javaramma, on their producing necessary documentary proof before the 2 nd 
Party. 

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 25 th October, 2019) 


JUSTICE SMT. RATNAKALA, Presiding Officer 


tff 20 2019 
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wfr I 3fr WIT RTT 07.11.2019 ft W f3R 4TI 

[TT. W-29012/24/2006-3Tr#sTF r (ttr)] 

ft. %. WT 

New Delhi, the 20th November, 2019 

S.O. 2051. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 23/2007) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on 
07.11.2019. 

[No. L-29012/24/2006-IR(M)] 
D. K. HIMANSHU, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 29 th OCTOBER 2019 

PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer 

CR 23 /2007 

I Party II Party 

Sh. A. Balakrishna, The Managing Director, 

S/o Late Annamalai Goundar, Mysore Minerals Limited, 

Since Deceased by LR’s No. 39, M. G Road, 


la) Smt. Rajamma, 

W/o Late A. Balakrishna 


BANGALORE - 560 001. 


lb) Smt. Manjula, 

D/o. Late. A. Balakrishna 


lc) Sh. B. Sundaresh, 

S/o. Late A. Balakrishna 


Id) Sh. B Ganesh, 

S/o. Late A. Balakrishna 


Dommara Halli Village, 

Near Tumkur Road, 

Lakshmipura Post, 

Dasanpura Hobli, 

Bangalore North Taluk - 562 162. 


Appearance 


Advocate for 1 Party : 

Mr. K T Govinde Gowda 

Advocate for 11 Party : 

Mr. L. Venkatarama Reddy 


AWARD 


The Central Government vide Order No. L-29012/24/2006-IR(M) dated 23.02.2007 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for 
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication. 

“Whether the management of Mysore Minerals Limited is justified in terminating the services/premature 
superannuating of the services of Sri A. Balakrishna w.e.f. 16.04.1998? If not, to what relief the workman 
is entitled to?” 

1. The dispute was raised by the 1 st Party workman Sh. A Balakrishna, who is now expired and represented by his 

widow and 3 children-his Class-1 Legal Heirs. 

The claim of the 1 st Party is, he joined the service of the 2 nd Party on 27.04.1970 at its Mining Unit at 
Haranahalli Mines and thereafter was transferred to Jamboor Chromite Mines, Nuggehalli Hobli Channaraypatna Taluk, 
Hassan District, as a Mining worker. His date of birth is 27.04.1942 as per the Horoscope maintained by his parents; 
same is accepted by the 2 nd Party for the purpose of all the Statutory Records. Though, he was entitled to continue in 
service up to 27.04.2000, on subjecting him to a medical examination, the 2 nd Party refused employment on 16.04.1998, 
on the plea that he has reached superannuation age of 58 years. The Medical Certificate is illegal, and Medical 
Examination is not held in accordance with the Mining Rules 1955-29(C) i.e., by a doctor of the rank of Assistant 
Surgeon. His signature is obtained by the 2 nd Party Officials on several applications. Several of his co-workers are also 
terminated on the medical ground of unfitness or over age. One such co-employee namely Smt. K Dundamma preferred 
a Writ Petition No. 5615/2001 (S-RES) before the Hon'ble High Court of Karnataka, same was allowed on 29.03.2001. 
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The Writ Appeal No. 3460/2001 connected with 3459/2001 preferred against the said order in W.P No. 5615/2001(S- 
RES) came to be rejected on 12.06.2002. The Employee/Writ Petitioner prematurely retired was reinstated with back 
wages and continuity of service. Writ Petitions filed by similarly placed employees in Writ Petition Nos. 26101/2001 
C/W W.P No. 23798/2001, 23797/2001 & 23794/2001 against the very same Management were also allowed. The 
Medical Reports and orders of termination were quashed with a cost payable by the Employer/Mysore Minerals Limited. 

2. It is further claimed that, the action of the 2 nd Party in terminating the services of the workman prematurely 
amounts to retrenchment within the meaning of Section 2(oo) of the I.D Act, but without following mandatory provisions 
of Sec 25(F)(G)(H) and (N) of I.D Act of 1947. The 2 nd Party has also violated its own Certified Standing Orders i.e 
Mysore Minerals Limited Officers and Employees Conditions of Service, Conduct and Disciplinary Proceedings 
Rules/Clause, 18 & 24.The workman’s Date of birth is not changed by the 2 nd Party in the statutory records. The 
Dismissal order is liable to be set aside with consequential monetary benefits. 

3. The counter case of the 2 nd Party is, 

that the dispute raised is time barred. 1 st Party was given 30 days’ time to prefer the appeal before the Appellate Medical 
Board as per rules, but he did not avail the opportunity extended to him. Inspired by the judgments of the Hon'ble High 
Court in W.P No. 5615/2001 and 26101/2001, he has raised the dispute after a lapse of considerable length of time. The 
Medical Examination of all the employees and workers working at the Mines Unit was arranged in the year 1997-98 as 
per the Mines Rules 1955. A team of qualified and Senior Medical Officers from Hutti Gold Mines Limited carried out 
Medical Examination. He was found aged more than 58 years as per Medical Report. Hence, it was decided to terminate 
him from service. The 2 nd Party Management relieved him from service on the ground of superannuation by settling his 
terminal benefits. He has received the terminal benefits i.e. EPF, gratuity, leave pension and settled the matter with the 
2 nd Party without any protest and without any grievance of his rights, hence has no right to raise the dispute. As on the 
date of reference there was no relationship of employer and employee between the parties. Hence, the reference is bad in 
law. 


Both parties have adduced their evidence and submitted their arguments in writing. 

4. On behalf of the 2 nd Party their Assistant Manager was examined as a witness. Through him the attested copy of 
the ‘B’ register and Service Record were marked as Ex M-l and Ex M-2. As per these documents, his date of birth is 
27.04.1942; his service record is not maintained upto the last date of his service i.e., 16.04.1998. 

During his cross examination, the witness identified the Photostat copies of the documents confronted to him as 
Ex W-l to Ex W-5. Ex W-l is the Photostat copy of the covering letter by the Manager Haranahalli Mines while 
forwarding his ‘B’ register extract to the senior Manager Jamboor Chromite Mines. Ex W-2 is the judgment of the 
Hon'ble High Court in the matter of Smt. K. Dundamma vs MML (supra). Ex W-3 is the judgment of the Division 
Bench of the Hon'ble High Court in rejecting the appeal preferred by the Management challenging the order at Ex W-2. 
Ex W-4 is the common order passed by the Hon'ble High Court in the Writ Petitions filed by similarly placed employees 
of the 2 nd Party whereby the order of termination which were under challenge were all quashed. Ex W-5 is the office 
order dated 22.08.2008 extending the superannuation of its employees from 58 years to 60 years. 

It was brought out during the cross examination of the witness that no safety measures and welfare provisions as 
required by the Mines Rules are provided for the Mining workers; in the year 1995-1996 the 2 nd Party entrusted the 
Mining work to a Private Company and suffered loss of 21 crores in Shimoga and Hassan Districts; having suffered loss 
they decided to reduce the number of workers and Medical Examination of the mining workers was resorted. The 2 nd 
Party has its own Certified Standing Order i.e., Mysore Mineral Limited Officers and Employees’ Conditions of Service 
Conduct and Disciplinary Proceedings Rules. 

5. As per clause 18.3 of the Certified Standing Orders of the 2 nd Party, the change in the date of birth as entered in 
the Company’s Statutory Record can only be effected by the judgment of a Competent Court; now the age of the 
employees of the company is enhanced to 60 years adopting the policy of the State Government enhancing the age of 
superannuation from 58 to 60 years. However, said benefit is not applicable to the 1 st Party workman since, he would 
have superannuated in the year 2000 itself. Admittedly, it was an en-masse termination of employees on the ground of 
superannuation or physical unfitness. The Hon'ble High Court has already quashed similar Medical Certificates issued to 
the employees. 

6. Except the self-serving statement of MW-1 no document is placed on record that the Medical Examination is 
conducted by the qualified Doctors in accordance with the Rule 29-B of the Mines Rules 1955. The disputed Medical 
Certificate is not made available by both parties. There is no documentary proof that the 1 st Party was informed to prefer 
an appeal before the Appellate Medical Board if he was aggrieved by the Medical Report. The 2 nd Party without 
addressing the question raised by the 1 st Party workman against illegal Medical Examination would contend that having 
accepted the terminal benefits and having severed his relationship, his claim cannot be sustained. 
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7. MW1 was ignorant as to whether change of age as per the medical certificate was intimated to the EPF 
Authority; he further admitted that the termination order was not annexed with the medical certificate which is in dispute 
in this reference. There was no evidence from the 2 nd Party regarding the age of the 1 st Party as assessed by the Medical 
Officer. The deceased workman has lost around 2 years of service, probably for the reason that the 2 nd Party suffered 
financial loss and was in urgency to disembrace their workforce to mitigate their hardship. Thus, they resorted to 
Medical Examination of the workman. The 1 st Party due to ignorance, illiteracy or for want of information might not 
have challenged the Medical Report before the Appellate Medical Board, but that cannot legalise the action of premature 
superannuation / termination effected by the 2 nd Party. 

8. The action of the 2 nd Party is not justified for another reason also that, they being the establishment having 
workforce exceeding thousands if were to retrench the workmen due to their financial crunch, they could not have done 
so, without complying the mandate of section 25-N of the I.D Act, which they have omitted. If the refusal of 
employment to the workman is to be termed as retirement, it is a pre-retirement at the pleasure of the employer which is 
definitely illegal. If it is to be termed as retrenchment then also it is vitiated for not complying the mandatory provisions 
of section 25-F,G,H and N of the I.D Act. Wherefore the action of the 2 nd Party in terminating his service / premature 
superannuating w.e.f 16.04.1998 is neither justified nor legal. 

9. Having held that the termination / premature superannuation illegal, the next question is, the relief that could be 
moulded in favour of the Legal Heirs of the deceased. 

10. On one side there is the cause of the 1 st Party workman who lost his avocation, in the mid-way of his career by 
curtailing his service by 2 years, on the other side there is evidentiary material that, he had accepted the terminal benefits 
and did not challenge his illegal removal for 9 years. There appears to be some merit in the contention of the 2 nd Party 
that, inspired by the judgment of the Hon'ble High Court in W.P No. 5615/2001 and other cases he raised the present 
dispute. However, a balance is to be struck between the two. The 2 nd Party has to be reminded that an aggrieved 
workman cannot be non-suited from the reliefs available under the Welfare Legislature of the I.D Act 1947 for delaying 
in raising Industrial Dispute. Moreover the reference order, on its legality was not challenged by the 2 nd Party before 
the Appropriate Forum. In the opinion of this Tribunal, ends of justice would be met by awarding a lump sum 
compensation of Rs. 25,000/- (Rupees Twenty Five Thousand Only) to Smt. Rajamma wife of the deceased 1 st Party 
workman Sh. A. Balakrishna since all the children are majors and there is nothing to infer that they are depending on 
their mother for their livelihood. 


AWARD 

The reference is accepted 

The action of the 2 nd Party Management MML in terminating the services/premature superannuating of 
the services of late Sh. A. Balakrishna w.e.f. 16.04.1998 is not justified. 

The 2 nd Party is directed to pay Rs. 25,000/-(Rupees Twenty Five Thousand Only) to Smt. Rajamma Wife 
of the deceased 1 st Party workman Sh. A. Balakrishna within 2 months from the date of publication of the Award 
in the Official Gazette, failing which the amount shall carry future interest at the rate of 6% per annum. 

(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 29 th October, 2019) 


JUSTICE SMT. RATNAKALA, Presiding Officer 


■rt Ml, 20 2019 

W.31T. 2052.—fl fl R) + SffM^FR-, 1947 (1947 TT 14) ft STITT 17 f t •HG’hK 

ifHTf fTETTr^r Plfiftd % TTfSlfT f PlfMfl #7 44'M’Of % fhf 3FjfST t ffff? flflPR 

ffrn? Vfl m htttt afrftPfF arf^mr uf snr ^tftttht, % wtt w 09/2009) ft wiffcr 
TTrf-1 HTTTT ft 07.11.2019 ft WT §W «TTI 

[t. T^-29012/96/2008-3irf3TTT (THT)] 
ft. f. f|iTRJ, 3FT7 HffT 
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New Delhi, the 20th November, 2019 

S.O. 2052. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 09/2009) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on 
07.11.2019. 


[No. L-29012/96/2008-IR(M)] 
D. K. HIMANSHU, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRUIBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 29 th OCTOBER 2019 


PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer 

CR 09/2009 


I Party 


II Party 


Sh. A. Sathyanarayana, 
S/o Late Venkappa, 

C/o Maheshwari Stores, 
Murudeswara Layout, 
Khachagal Road, 
Abbigadde Post, 

Koppa Taluk - 577 126. 


The Managing Director, 
Mysore Minerals Limited, 
No. 39, M. G Road, 

BANGALORE - 560 001. 


Appearance 

Advocate for I Party : Mr. K T Govinde Gowda 

Advocate for II Party : Mr. A.K. Vasanth 

AWARD 


The Central Government vide Order No. L-29012/96/2008-IR(M) dated 27.02.2009 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for 
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication. 

“Whether the termination of Shri A. Sathyanarayana by the management of M/s. Mysore Minerals 

Limited w.e.f 18.07.1998 is justified? What relief the workman is entitled to?” 

1. The dispute was raised by the 1 st Party workman Sh. A. Sathyanarayana, who is now expired but his legal heirs 

are not brought on record. However, the deceased had prosecuted his case by filing claim statement, by cross examining 
the management witness and by adducing rebuttal evidence. Written argument submitted by the learned counsel who 
represented the deceased during his life time is on record. The reference does not abate on the death of the 1 st Party 
workman. The reference order of Central Government u/sec 10 of ‘the Act’ is for recording a finding by this Tribunal, 
whether or not the action of the Management was justified. Whereas in a civil suit if a sole plaintiff or a defendant 
expires during the pendency of the proceeding and his/her legal heirs are not brought on record within the stipulated time, 
the suit as against such deceased person abates. But in the Industrial Dispute if the Tribunal finds that action of the 
Management was not justified and was illegal, that usually follows with an Award of reinstatement with full or portion of 
back wages. In the event the workman expires, his/her legal heirs are entitled to receive the said amount from the 
employer. 

The claim of the 1 st Party is, he joined the service of the 2 nd Party on 10.06.1975 at its Mining Unit at 
Thirthahalli Clay Mines as a Mining worker and later promoted as Driver. His date of birth is 26.04.1942 as per the 
Horoscope maintained by his parents; same is accepted by the 2 nd Party for the purpose of all the Statutory Records. 
Though, he was entitled to continue in service up to 26.04.2000, on subjecting him to medical examination, the 2 nd Party 
refused employment on 18.07.1998, on the plea that he has reached superannuation age of 58 years. The Medical 
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Certificate is illegal, and Medical Examination is not held in accordance with the Mining Rules 1955-29(C) i.e., by a 
doctor of the rank of Assistant Surgeon. His signature is obtained by the 2 nd Party Officials on several applications. 
Several of his co-workers are also terminated on the medical ground of unfitness or over age. One such co-employee 
namely Smt. K Dundamma preferred a Writ Petition No. 5615/2001 (S-RES) before the Hon'ble High Court of 
Karnataka, same was allowed on 29.03.2001. The Writ Appeal No. 3460/2001 connected with 3459/2001 preferred 
against the said order in W.P No. 5615/2001 (S-RES) came to be rejected on 12.06.2002. The Employee/Writ Petitioner 
prematurely retired was reinstated with back wages and continuity of service. Writ Petitions filed by similarly placed 
employees in Writ Petition Nos. 26101/2001 C/W W.P No. 23798/2001, 23797/2001 & 23794/2001 against the very 
same Management were also allowed. The Medical Reports and orders of termination were quashed with a cost payable 
by the Employer / Mysore Minerals Limited. 

2. It is further claimed that, the action of the 2 nd Party in terminating the services of the workman prematurely 
amounts to retrenchment within the meaning of Section 2(oo) of the I.D Act, but without following mandatory provisions 
of Sec 25(F)(G)(H) and (N) of I.D Act of 1947. The 2 nd Party has also violated its own Certified Standing Orders i.e. 
Mysore Minerals Limited Officers and Employees Conditions of Service, Conduct and Disciplinary Proceedings 
Rules/Clause, 18 & 24. The workman’s Date of birth is not changed by the 2 nd Party in the statutory records. The 
Dismissal order is liable to be set aside with consequential monetary benefits. 

3. The counter case of the 2 nd Party is, 

that the dispute raised is time barred. 1 st Party was given 30 days’ time to prefer the appeal before the Appellate 
Medical Board as per rules, but he did not avail the opportunity extended to him. Inspired by the judgments of the 
Hon'ble High Court in W.P No. 5615/2001 and 26101/2001, he has raised the dispute after a lapse of considerable length 
of time. The Medical Examination of all the employees and workers working at the Mines Unit was arranged in the year 
1997-98 as per the Mines Rules 1955. A team of qualified and Senior Medical Officers from Hutti Gold Mines Limited 
carried out Medical Examination. He was found aged more than 58 years as per Medical Report. Hence, it was decided 
to terminate him from service. The 2 nd Party Management relieved him from service on the ground of superannuation by 
settling his terminal benefits. He has received the terminal benefits i.e. EPF, gratuity, leave pension and settled the 
matter with the 2 nd Party without any protest and without any grievance of his rights, hence has no right to raise the 
dispute. As on the date of reference there was no relationship of employer and employee between the parties. Hence, the 
reference is bad in law. 

Both parties have adduced their evidence and submitted their arguments in writing. 

4. On behalf of the 2 nd Party their Assistant Manager was examined as a witness. Through him the attested copy of 
the ‘B’ register and service record were marked as Ex M-l. Accordingly his date of birth is 26.04.1942. 

During his cross examination, the witness identified the Photostat copies of the documents confronted to him as 
Ex W-l to Ex W-5. Ex W-l is the Photostat copy of the application submitted by the 1 st Party to the Employees Welfare 
Fund Trust of the 2 nd Party indicating his Date of Birth as 26.04.1942. Ex W-2 Office order passed by the 2 nd Party in 
terminating his service on the ground that he is physically unfit to work in the Mines, it is stated in the said order that, on 
medical examination he was issued Form-0 declaring that he was unfit to be engaged in work and he was given 
opportunity to seek re-medical examination. But he failed to submit any application for re-medical examination. Hence, 
he is discharged from service w.e.f 18.07.1998. Ex W-3 is the judgment of the Hon'ble High Court in the matter of 
Smt. K. Dundamma vs MML (supra). Ex W-4 is the judgment of the Division Bench of the Hon'ble High Court in 
rejecting the appeal preferred by the Management challenging the order at Ex W-3. Ex W-5 is the common order passed 
by the Hon'ble High Court in the Writ Petitions filed by similarly placed employees of the 2 nd Party whereby the order of 
termination which were under challenge were all quashed. Ex W-6 is the office order dated 22.08.2008 extending the 
superannuation of its employees from 58 years to 60 years. 

It was brought out during the cross examination of the witness that no safety measures and welfare provisions as 
required by the Mines Rules are provided for the Mining workers; in the year 1995-1996 the 2 nd Party entrusted the 
Mining work to a Private Company and suffered loss of 21 crores in Shimoga and Hassan Districts; having suffered loss 
they decided to reduce the number of workers and Medical Examination of the mining workers was resorted. The 2 nd 
Party has its own Certified Standing Order i.e., Mysore Mineral Limited Officers and Employees’ Conditions of Service 
Conduct and Disciplinary Proceedings Rules. 

5. As per clause 18.3 of the Certified Standing Orders of the 2 nd Party, the change in the date of birth as entered in 
the Company’s Statutory Record can only be effected by a judgment of a Competent Court; now the age of the 
employees of the company is enhanced to 60 years adopting the policy of the State Government enhancing the age of 
superannuation from 58 to 60 years. However, said benefit is not applicable to the 1 st Party workman since, he would 
have superannuated in the year 2000 itself. Admittedly, it was an en-masse termination of employees on the ground of 
superannuation or physical unfitness. The Hon'ble High Court has already quashed similar Medical Certificates issued to 
the employees. 
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6. Except the self-serving statement of MW-1 no document is placed on record to demonstrate that the Medical 
Examination is conducted by the qualified Doctors in accordance with the Rule 29-B of the Mines Rules 1955. The 
disputed Medical Certificate is not made available by both parties. There is no documentary proof that the 1 st Party was 
informed to prefer an appeal before the Appellate Medical Board if he was aggrieved by the Medical Report. The 2 nd 
Party without addressing the question raised by the 1 st Party workman against illegal Medical Examination would 
contend that having accepted the terminal benefits and having severed his relationship, his claim cannot be sustained. 

7. MW1 was ignorant as to whether change of age as per the medical certificate was intimated to the EPF 
Authority; he further admitted that the termination order was not annexed with the medical certificate which is in dispute 
in this reference. There was no evidence from the 2 nd Party regarding the age of the 1 st Party as assessed by the Medical 
Officer. The deceased workman has lost around 2 years of service, probably for the reason that the 2 nd Party suffered 
financial loss and was in urgency to disembrace their workforce to mitigate their hardship. Thus, they resorted to 
Medical Examination of the workman. The 1 st Party due to ignorance, illiteracy or for want of information might not 
have challenged the Medical Report before the Appellate Medical Board, but that cannot legalise the action of premature 
superannuation / termination effected by the 2 nd Party. 

8. The action of the 2 nd Party is not justified for another reason also that, they being the establishment having 
workforce exceeding thousands if were to retrench the workmen due to their financial crunch, they could not have done 
so, without complying the mandate of section 25-N of the I.D Act, which they have omitted. If the refusal of 
employment to the workman is to be termed as retirement, it is a pre-retirement at the pleasure of the employer which is 
definitely illegal. If it is to be termed as retrenchment then also it is vitiated for not complying the mandatory provisions 
of section 25-F,G,H and N of the I.D Act. Wherefore the action of the 2 nd Party in terminating his service / premature 
superannuating w.e.f 18.07.1998 is neither justified nor legal. 

9. Having held that the termination / premature superannuation illegal, the next question is, the relief that 
could be moulded in favour of the Legal Heirs of the deceased. 

10. On one side there is the cause of the 1 st Party workman who lost his avocation, in the mid-way of his career by 
curtailing his service by 2 years, on the other side there is evidentiary material that, he had accepted the terminal benefits 
and did not challenge his illegal removal for 11 years. There appears to be some merit in the contention of the 
2 nd Party that, inspired by the judgment of the Hon'ble High Court in W.P No. 5615/2001 and other cases he raised the 
present dispute. However, a balance is to be struck between the two. The 2 nd Party has to be reminded that an aggrieved 
workman cannot be non-suited from the reliefs available under the Welfare Legislature of the I.D Act 1947 for delaying 
in raising Industrial Dispute. Moreover the reference order, on its legality was not challenged by the 2 nd Party before the 
Appropriate Forum. In the opinion of this Tribunal, ends of justice would be met by awarding a lump sum compensation 
of Rs. 25,000/- (Rupees Twenty Five Thousand Only) to the Class-I Legal Heirs of the deceased workman 
Sh. A. Sathyanarayana. 

AWARD 

The reference is accepted 

The action of the 2 nd Party Management MML in terminating the services/premature superannuating of 
the services of late Sh. A. Sathyanarayana w.e.f. 18.07.1998 is not justified. 

The 2 nd Party is directed to pay Rs. 25,000/-(Rupees Twenty Five Thousand Only) to Class-I Legal Heirs 
of the deceased 1 st Party workman Sh. A. Sathyanarayana, on their producing necessary documentary proof 
before the 2 nd Party. 

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 29 th October, 2019) 


JUSTICE SMT. RATNAKALA, Presiding Officer 

21 ^TRR-, 2019 
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New Delhi, the 21st November, 2019 

S.O. 2053. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 37/2019) of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Steel Authority of India Limited and their workman, which was received by the Central 
Government on 07.11.2019. 


[No. L-26011/01/2019-IR(M)] 
D. K. HIMANSHU, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan,Presiding Officer 

Dated the 25 th day of October, 2019 

INDUSTRIAL DISPUTE No. 37/2019 


Between: 

.Petitioner 

Respondent 

Appearances: 

For the Petitioner : Party in Person 

For the Respondent : Representative 


The General Secretary, 

Association of SAIL Employees’ Union, 

Central marketing Organization, 

C/o SAIL Branch Sales Office, 

9 th Floor, Taramandal Complex, 

Saifabad, Hyderabad - 500 004. 

AND 

The Branch Manager, 

M/s. Steel Authority of India Ltd., 

9 th Floor, Taramandal Complex, 

Saifabad, Hyderabad - 500 004. 


AWARD 

This is a reference issued by the Government of India, Ministry of Labour and Employment, New Delhi vide 
order No. L- 26011/01/2019-IR(M) dated 13.3.2019 whereunder this Tribunal is required to adjudicate the dispute i.e., 

“Whether the demand of the Association of SAIL Employees’ Union, Hyderabad vide letter dated 5.5.2018 to 
include the journey time from Hyderabad to Nagulapally in the working hours for the employees of Warehouse, 
Nagulapally is fair, legal and justified? If not, then what relief (s) the disputant is entitled to and from which 
date? What other directions (if any) are necessary in this regard?” 

After receiving the above said reference, it was registered as ID No. 37/2019 in this Tribunal and notices were 
issued to both the parties and procured their presence. 

2. The case is posted for filing of claim statement. At such stage, the General Secretary of the Petitioners’ Union 

as well as the representative of the Respondent jointly filed a petition to withdraw the present case in view of the 
Memorandum of Settlement made between the parties, wherein the contents of the Memorandum of Settlement are as 
follows: 


“Whereas, during pendency of the dispute both the parties have discussed and deliberated the matter and have 
agreed to settle the matter out of the court with the agreed term that journey time to Warehouse and back will 
not be included in the working hours for the employees posted at Warehouse, Hyderabad. The working hours 
will begin from the recording of the attendance at the workplace i.e., warehouse. 
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Whereas, in view of the above settlement, the dispute and differences as per the reference is settled accordingly 
and no party is permitted to raise the same issue in any disputed form in future. 

Whereas, both parties are agreed to move a joint application enclosing copy of the settlement to the Hon’ble 
CGIT cum Labour Court, Hyderabad by passing appropriate orders in terms of the settlement since dispute 
under reference is finally resolved mutually. The settlement shall be implemented within 60 days from the 
disposal of ID case No.37 of 2019.” 

3. Through the joint petition both the parties stated that they have settled the dispute outside the court with the 
agreed terms and conditions along with their proof of identity with a prayer to dispose of the case as per the settlement 
made by them. 

4. In view of the Memorandum of Settlement made between the parties, it is seen that both the parties have 
settled their dispute and the Petitioner Union has no claim to raise, hence, the joint petition is allowed and the 
Memorandum of Settlement made between the parties is accepted. The case is closed as settled. 

The reference is answered accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, and corrected by me on this the 25 th day of 
October, 2019. 

MURALIDHAR PRADHAN, Presiding Officer 


Witnesses examined for the 

Petitioner 

NIL 


Appendix of evidence 

Witnesses examined for the 

Respondent 

NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 


Tf (^"41, 21 0'4^-sK, 2019 
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New Delhi, the 21st November, 2019 

S.O. 2054. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 21/2012) of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Gurubani Security Services and their workman, which was received by the Central Government on 
07.11.2019. 


[No. L-30011/13/2012-IR(M)] 
D. K. HIMANSHU, Under Secy. 





[tTFT II—3(ii)] 


■qrw wr 30, 2019/3111*1414 9, 1941 


7823 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 23 rd day of October, 2019 

INDUSTRIAL DISPUTE No. 21/2012 


Between: 

The General Secretary, 

National Crane Operators & Workers Union, 

D.No. 15-236, Near Venkateswara Swamy Temple, 

M.H. Road, Roypet, 

Narsapur -534275. West Godavari District. ...Petitioner Union 

AND 

M/s. Gurubani Security Services, 

Plot No.90, Surya Enclave, 

Road No.3, Near LIC City Branch, 

Tirumala Ghiri, 

Secunderabad - 15. ... Respondent 


Appearances: 

For the Petitioner : Sri T.V. Govinda Rao, Advocate 

For the Respondent : Representative 

AWARD 

The Government of India, Ministry of Labour by its order No. L-30011/13/2012-IR(M) dated 4.6.2012 referred 
the following dispute between the management of M/s. ONGC and their union under section 10(l)(d) of the I.D. Act, 
1947 for adjudication to this Tribunal. The reference is, 

SCHEDULE 


“Whether the demands (as per the list enclosed) raised by the National Crane Operators and Workers Union 
against the management of M/s. Gurbani Security Pvt. Ltd., a security contractor of ONGC, Rajahmundry is 
legal and justified? What relief the union raising the dispute is entitled to?” 

The reference is numbered in this Tribunal as I.D. No. 21/2012 and notices were issued to the parties concerned. 

2. The case is posted for filing of evidence affidavit and enquiry of the Petitioner union but, inspite of availing 

several opportunities, the Petitioner union remained absent and there is no representation on behalf of the Petitioner 
union which clearly indicates that perhaps the dispute of the Petitioner union has already been settled. In the 
circumstances stated above, it is felt that the Petitioner union is not interested in pursuing the dispute. Thus, ‘No dispute’ 
award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 23 rd day of 
October, 2019. 

MURALIDHAR PRADHAN, Presiding Officer 


Witnesses examined for the 


Appendix of evidence 

Witnesses examined for the 


Petitioner 


Respondent 


NIL 


NIL 


Documents marked for the Petitioner 
NIL 


Documents marked for the Respondent 


NIL 
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New Delhi, the 21st November, 2019 

S.O. 2055. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/2015) of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Andhra Cements Limited and their workman, which was received by the Central Government on 
07.11.2019. 


[No. L-29012/8/2015-IR(M)] 
D. K. HIMANSHU, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT AT 

HYDERABAD 


Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 23 rd day of October, 2019 

INDUSTRIAL DISPUTE No. 25/2015 


Between: 

Sri Sabbavarapu Appala Naidu 
S/o Sanni, 

Vill-Peda Naidupalem, 

Mandal-Sabbavaram, 

Distt. Visakhapatnam (A.P.) .. .Petitioner 

AND 

The Senior Vice President & Plant Head, 

Andhra Cements Limited, Visakha Cement Works, 

Jaypee Group,Porlupalem (Village), 

Post - Durganagar, Visakhapatnam (A.P.) - 530 029. .. .Respondent 

Appearances: 

For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates 

For the Respondent : M/s. Saibaba & Srinivas, Advocates 

AWARD 

The Government of India, Ministry of Labour by its order No.L-29012/8/2015-IR(M) dated 10.4.2015 referred 
the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of Andhra Cements Limited and their workman. The reference is, 

SCHEDULE 

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee group of 
company in not considering Sh. Sabbavarapui Appala Naidu, S/o Sanni workman in service in contravention of 
25 F of the Industrial Disputes Act, or else in not paying legal/termination benefits for the past services 
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rendered to Andhra Cements Limited, Visakhapatnam is legal and justified? If not, to what relief the concerned 
workman entitled for?” 

The reference is numbered in this Tribunal as I.D. No. 25/2015 and notices were issued to the parties 
concerned. 

2. The case stands posted for filing of claim statement by the Petitioner . 

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner 
Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this Tribunal which 
clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and the Petitioner has no 
claim to raise against the Respondents. Hence, the case of the Petitioner workman is closed and a ‘No dispute’ award is 
passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 23 rd day of 
October, 2019. 

MURALIDHAR PRADHAN, Presiding Officer 


Witnesses examined for the 

Petitioner 

NIL 


Appendix of evidence 

Witnesses examined for the 

Respondent 

NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 


'To fttt, 21 'i 3 J , 2019 

2056—mi ifrRl + f^rrc srf^rf^nr, 1947 (1947 tt 14) #strt 17 % stjhtw if htw 
Ttrnf srtsr 4)0^4 % wsrtt % apjtsr # frffg R1 t> 

Irt ^TPTFTT, t^TRP? % WF2 (tM 1 WIT 26/2015) 3T wRUf 

TiTffr | *fT 7KTTT 07.11.2019 TTR f3TT «TTI 

[t. f^T-29012/5/2015-3Trt3TTT (^)] 
ft. %. 3TTT 


New Delhi, the 21st November, 2019 

S.O. 2056. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 26/2015) of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Andhra Cements Limited and their workman, which was received by the Central Government on 
07.11.2019. 


[No. L-29012/5/2015-IR(M)] 
D. K. HIMANSHU, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 23 rd day of October, 2019 

INDUSTRIAL DISPUTE No. 26/2015 

Between: 

Sri Karaka Naidu 
S/o Thata, 

Mogalipuram (Village), 

Sabbavaram (Mandal), 

Distt. Visakhapatnam (A.P.) ...Petitioner 

AND 

The Senior Vice President (admn)& Plant Head, 

Andhra Cements Limited, Visakha Cement Works, 

Jaypee Group, Porlupalem (Village), 

Post - Durganagar, Visakhapatnam (A.P.) - 530 029. .. .Respondent 

Appearances: 

For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates 

For the Respondent : M/s. Saibaba & Srinivas, Advocates 

AWARD 

The Government of India, Ministry of Labour by its order No. L- 29012/5/2015-IR(M) dated 1.4.2015 referred 
the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of Andhra Cements Limited and their workman. The reference is, 

SCHEDULE 

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee Group of 
company in not considering Sh. Karaka Yerri Naidu, S/o Thata workman in dispute in service or else in not 
paying legal/termination benefits to his father for the past services rendered to Andhra Cements Limited is legal 
and justified? If not, to what relief the concerned workman is entitled for?” 

The reference is numbered in this Tribunal as I.D. No. 26/2015 and notices were issued to the parties 
concerned. 

2. The case stands posted for filing of claim statement by the Petitioner . 

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner 
Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this Tribunal which 
clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and the Petitioner has no 
claim to raise against the Respondents. Hence, the case of the Petitioner workman is closed and a ‘No dispute’ award is 
passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 23 rd day of 
October, 2019. 


MURALIDHAR PRADHAN, Presiding Officer 
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Witnesses examined for the 

Petitioner 

NIL 


Appendix of evidence 

Witnesses examined for the 

Respondent 

NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 


tff 21 , 2019 

W.sir. 2057.— 4) PH f^TR srf^f^rfT, 1947 (1947 WT 14) ft STRT 17 f 3FJWI t HRFTT 
iRTTf fiJ /flA’-d'H PlPHsJ % WSRTT % ?RR f^TRHf 4k tj?[% +4+|7| % aupi&r 4 f4ffe 4kftPH 
f^RR 4 ^#4 7TT+T7 4kftPH vf «FT «-4MM4, fRGRR % W (7R4 HW 27/2015) ft 3RT%T 

TRft t RT ^#4- 7TRFK 37t 07.11.2019 ft FTH £3TT «ITI 


[f. tt^- 2901 2/4/2015-3irt3TT7: (ttr)] 

ft. f. srt 


New Delhi, the 21st November, 2019 

S.O. 2057. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 27/2015) of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Andhra Cements Limited and their workman, which was received by the Central Government on 
07.11.2019. 


[No. L-29012/4/2015-IR(M)] 
D. K. HIMANSHU, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 


Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 23 rd day of October, 2019 

INDUSTRIAL DISPUTE No. 27/2015 

Between: 

Sri Sabbavarapu Ramesh 
S/o Nagavaih 
Pedanaidupalem (Village) 

Sabbavaram (Mandal), 

Distt. Visakhapatnam (A.P.) 

The Senior Vice President (admn)& Plant Head, 

Andhra Cements Limited, Visakha Cement Works, 

Jaypee Group, Porlupalem (Village), 

Post - Durganagar, Visakhapatnam (A.P.) - 530 029 

Appearances: 

For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates 

For the Respondent : M/s. Saibaba & Srinivas, Advocates 


... Petitioner 

AND 


...Respondent 
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AWARD 


The Government of India, Ministry of Labour by its order No. L-29012/4/2015-IR(M) dated 1.4.2015 referred 
the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of Andhra Cements Limited and their workman. The reference is, 

SCHEDULE 


“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee Group of 
company in not considering Sh. Sabbavarapu Ramesh S/o Nagavaih workman in dispute in service or else in 
not paying legal benefits to his father for the past services rendered to Andhra Cements Limited is legal and 
justified? If not, to what relief the concerned workman is entitled for?” 

The reference is numbered in this Tribunal as I.D. No. 27/2015 and notices were issued to the parties concerned. 

2. The case stands posted for filing of claim statement by the Petitioner . 

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner 
Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this Tribunal which 
clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and the Petitioner has no 
claim to raise against the Respondents. Hence, the case of the Petitioner workman is closed and a ‘No dispute’ award is 
passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 23 rd day of 
October, 2019. 


MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 


Petitioner 


Respondent 


NIL 


NIL 


Documents marked for the Petitioner 

NIL 


Documents marked for the Respondent 
NIL 


tff Rwjj, 21 «ich«r, 2019 

W.3ir. 2058.—1947 (1947 TT 14) # SHTT 17 %3j*jfKU| if VsH-M 4K+K 

4h 4 si m ffitjrdu % wsept % PldM+f sftr +44-1 O’ % sujtsr 4 3j)41R)+ 

if +k+k 4)^1 PH Pci ssnr % wr (4<?4 4w 28/2015) 

| 4t 4^^ HT+tt 4r 07.11.2019 4r W f3TT 4TI 

[4. TTvr-29012/3/2015-3Trt3TTT (tttt)] 

44. %. sett h 


New Delhi, the 21st November, 2019 

S.O. 2058. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 28/2015) of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Andhra Cements Limited and their workman, which was received by the Central Government on 
07.11.2019. 


[No. L-29012/3/2015-IR(M)] 
D. K. HIMANSHU, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 


Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 23 rd day of October, 2019 

INDUSTRIAL DISPUTE No. 28/2015 

Between: 

Sri Konathala Satya Rao, 

S/o Simhachalam, 

Chintala Agraharam (Village) 

Pendurthi (Mandal), 

Distt. Visakhapatnam (A.P.) ...Petitioner 

AND 

The Senior Vice President (admn) & Plant Head, 

Andhra Cements Limited, Visakha Cement Works, 

Jaypee Group, Porlupalem (Village), 

Post - Durganagar, Visakhapatnam (A.P.) - 530 029. .. .Respondent 


Appearances: 

For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates 

For the Respondent : M/s. Saibaba & Srinivas, Advocates 

AWARD 

The Government of India, Ministry of Labour by its order No. L- 29012/3/2015-IR(M) dated 10.4.2015 referred 
the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of Andhra Cements Limited and their workman. The reference is, 

SCHEDULE 

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee Group of 
company in not considering Sh. Konathala Satya Rao, S/o Simhachalam workman in service in contravention 
of 25 F of the Industrial Disputes Act, or else in not paying legal benefits for the past services rendered to 
Andhra Cements Limited is legal and justified? If not, to what relief the concerned workman is entitled for?” 

The reference is numbered in this Tribunal as I.D. No. 28/2015 and notices were issued to the parties concerned. 

2. The case stands posted for filing of claim statement by the Petitioner . 

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner 
Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this Tribunal which 
clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and the Petitioner has no 
claim to raise against the Respondents. Hence, the case of the Petitioner workman is closed and a ‘No dispute’ award is 
passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 23 rd day of 
October, 2019. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 
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21 2019 

2059.—f^rre 3Tf?lPl40, 1947 (1947 TT 14) HUT 17 Vsfl-M +K4.K 

3PT1T % WHchr % 7LT3* 3fk <+,4<=t>l0' % SEpTH if faffs' 

f^TTT if ^#T HTTTT 3fl^TlR)4. srf^WT Tit «FT -4MM4, |<U,MK % W WIT 29/2015) TT 3TTT%T 
TTTft f # %r#T HUTK # 07.11.2019 TTH W3TT «TTI 


pj. ir^r-29012/2/2015-3Tli3TR (EU)] 

ft. %. f^mr, 3RT Tlf^T 


New Delhi, the 21st November, 2019 

S.O. 2059. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 29/2015) of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Andhra Cements Limited and their workman, which was received by the Central Government on 
07.11.2019. 


[No. L-29012/2/2015-IR(M)] 
D. K. HIMANSHU, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 22 nd day of October, 2019 

INDUSTRIAL DISPUTE No. 29/2015 


Between: 


Sri Gaddam Demudu, 

S/o Ramlulu, 

Sabbavaram (Village Mandal), 

Distt. Visakhapatnam (A.P.) 

AND 

The Senior Vice President (admn)& Plant Head, 

Andhra Cements Limited, Visakha Cement Works, 

Jaypee Group, Porlupalem (Village), 

Post - Durganagar, Visakhapatnam (A.P.) - 530 029. 

Appearances: 


... Petitioner 


...Respondent 


For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates 


For the Respondent : M/s. Saibaba & Srinivas, Advocates 


AWARD 


The Government of India, Ministry of Labour by its order No.L-29012/2/2015-IR(M) dated 1.4.2015 referred 
the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of Andhra Cements Limited and their workman. The reference is, 

SCHEDULE 

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee Group of 
company in not considering Sh. Gaddam Demudu, S/o Ramlulu, workman in service in contravention of 25 F 
of the Industrial Disputes Act, or else in not paying legal benefits for the past services rendered to Andhra 
Cements Limited is legal and justified? If not, to what relief the concerned workman is entitled for?” 
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The reference is numbered in this Tribunal as I.D. No. 29/2015 and notices were issued to the parties 
concerned. 

2. The case stands posted for filing of claim statement by the Petitioner . 

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner 
Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this Tribunal which 
clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and the Petitioner has no 
claim to raise against the Respondents. Hence, the case of the Petitioner workman is closed and a ‘No dispute’ award is 
passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 22 nd day of 
October, 2019. 

MURALIDHAR PRADHAN, Presiding Officer 


Witnesses examined for the 

Petitioner 

NIL 


Appendix of evidence 

Witnesses examined for the 

Respondent 

NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 


Tf 21 d'4^4’ 1 ,, 2019 

W.aff. 2060.—4l 4) P + P^TTT srftf^TR-, 1947 (1947 +T 14) # STRT 17 % STJWT if HT+TT 
inuf aim Pi Rid % wsrPt % PPm+I affr +4+1 <1 % #+ arjtsr if Ptffs 4)4)P+ 
fwrr if +-414 +R+K 414)Pi + arf^+Tur irt ^TT -4I4H4, % T4T7 (7 Pt4 4w 30/2015) +T WpUr 

+17441 # 4^441 HT+TT +T 07.11.2019 # W |3TT m 

[4\ tttt- 2901 2/6/201 S-anfspr (itr)] 
ft. +. 3RT RpR 


New Delhi, the 21st November, 2019 

S.O. 2060. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 30/2015) of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Andhra Cements Limited and their workman, which was received by the Central Government on 
07.11.2019. 


[No. L-29012/6/2015-IR(M)] 
D. K. HIMANSHU, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 24 th day of October, 2019 

INDUSTRIAL DISPUTE No. 30/2015 


Between: 

Sri Sirapurapu Sanni Babu, 

S/o Somulu, 

Pedanaidupalem (Village) 

Sabbavaram (Mandal), 

Distt. Visakhapatnam (A.P.) ... Petitioner 

AND 


The Senior Vice President (admn)& Plant Head, 

Andhra Cements Limited, Visakha Cement Works, 

Jaypee Group, Porlupalem (Village), 

Post - Durganagar, Visakhapatnam (A.P.) - 530 029. .. .Respondent 

Appearances: 

For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates 

For the Respondent : M/s. Saibaba & Srinivas, Advocates 

AWARD 

The Government of India, Ministry of Labour by its order No. L-29012/6/2015-IR(M) dated 1.4.2015 referred 
the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of Andhra Cements Limited and their workman. The reference is, 

SCHEDULE 

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee Group of 
company in not considering Sh. Sirapurapu Sanni Babu, S/o Somulu, workman in service in contravention of 
25 F of the Industrial Disputes Act, or else in not paying legal benefits for the past services rendered to Andhra 
Cements Limited is legal and justified? If not, to what relief the concerned workman is entitled for?” 

The reference is numbered in this Tribunal as I.D. No. 30/2015 and notices were issued to the parties 
concerned. 

2. The case stands posted for filing of claim statement by the Petitioner . 

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner 
Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this Tribunal which 
clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and the Petitioner has no 
claim to raise against the Respondents. Hence, the case of the Petitioner workman is closed and a ‘No dispute’ award is 
passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 24 th day of 
October, 2019. 


MURALIDHAR PRADHAN, Presiding Officer 
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Witnesses examined for the 

Petitioner 

NIL 


Appendix of evidence 

Witnesses examined for the 

Respondent 

NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 


Tf Ml, 21 «i«i■•■ sk, 2019 

w.sir. 2061.—3fl^TiRi+ fwr? srfiiRdti, 1947 (1947 +r 14) mrr 17 43^*r<ji 4 VsTI-m +r+k 
4h4 wa 4)4^ farted 4 wsr4+ 4 4+^ R4 m+1 #7 3^4 +4+1 -O' 4 44+ 3fj4st 4 f4f4s 4)41)4+ 
f4+r+4 4-41 4 tit+tt 4141R1+ srf^wT+4 ^nr hnh+ % w (4+44w 34/2015) 4t ++44+ 

++4t 14r 44k- 7 tt+tt 4r 07 . 11.2019 4r +t+ f+r +ti 

[4. wr-29012/12/2015-3TT43TR (tt+)] 

4t. 4. 4+4+, +++ nf4+ 


New Delhi, the 21st November, 2019 

S.O. 2061. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 34/2015) of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Andhra Cements Limited and their workman, which was received by the Central Government on 
07.11.2019. 


[No. L-29012/12/2015-IR(M)] 
D. K. HIMANSHU, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 


Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 24 th day of October, 2019 

INDUSTRIAL DISPUTE No. 34/2015 

Between: 

Sri Sirapurapu Appala Naidu, 

S/o Somulu, 

Pedanaidupalem (Village) 

Sabbavaram (Mandal), 

Distt. Visakhapatnam (A.P.) 

The Senior Vice President (admn)& Plant Head, 

Andhra Cements Limited, Visakha Cement Works, 

Jaypee Group, Porlupalem (Village), 

Post - Durganagar, Visakhapatnam (A.P.) - 530 029 

Appearances: 

For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates 

For the Respondent : M/s. Saibaba & Srinivas, Advocates 


... Petitioner 

AND 


...Respondent 
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AWARD 


The Government of India, Ministry of Labour by its order No. L-29012/12/2015-IR(M) dated 8.5.2015 referred 
the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of Andhra Cements Limited and their workman. The reference is, 

SCHEDULE 


“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee Group of 
company in not considering Sh. Sirapurapu Appala Naidu, S/o Somulu, workman in service in contravention of 
Section 25F of the Industrial Disputes Act, or else in not paying legal benefits for the past services rendered to 
Andhra Cements Limited is legal and justified? If not, to what relief the concerned workman is entitled for?” 

The reference is numbered in this Tribunal as I.D. No. 34/2015 and notices were issued to the parties concerned. 

2. The case stands posted for filing of claim statement by the Petitioner . 

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner 
Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this Tribunal which 
clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and the Petitioner has no 
claim to raise against the Respondents. Hence, the case of the Petitioner workman is closed and a ‘No dispute’ award is 
passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 24 th day of 
October, 2019. 


MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 


Petitioner 


Respondent 


NIL 


NIL 


Documents marked for the Petitioner 

NIL 


Documents marked for the Respondent 
NIL 


tff Rwjj, 21 «ic|4«r, 2019 

W.3ir. 2062.— 1947 (1947 TT 14) # SHTT 17 %3j*jfKU| 4 VsTl4 /-K+K 
4 h 4 si m 414-^ PiHftd % wsept 4 Pl4M+f sffr +4-4-1 O' % fN" sujtsr 4 f4ffe sfiOlRH 
if +K+K 3(14)14 + srftr+TtT Pcf =5DT 4 WR (4<?4 4w 35/2015) +T 3r+rf47T 

t *H+D4t 07.11.2019+TW fail 4TI 

[4. tttt-29012/1 1/2015-3TT43TTT (tttt)] 
ft. 4. 3f^r 


New Delhi, the 21st November, 2019 

S.O. 2062. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 35/2015) of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Andhra Cements Limited and their workman, which was received by the Central Government on 
07.11.2019. 


[No. L-29012/11/2015-IR(M)] 
D. K. HIMANSHU, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 24 th day of October, 2019 

INDUSTRIAL DISPUTE No. 35/2015 

Between: 

Sri Gorli Appala Naidu, 

S/o Demudu, 

Gorlivanipalem (Village) 

Sabbavaram (Mandal), 

Distt. Visakhapatnam (A.P.) 

AND 

The Senior Vice President (admn)& Plant Head, 

Andhra Cements Limited, Visakha Cement Works, 

Jaypee Group, Porlupalem (Village), 

Post - Durganagar, Visakhapatnam (A.P.) - 530 029. 

Appearances: 

For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates 

For the Respondent : M/s. Saibaba & Srinivas, Advocates 

AWARD 

The Government of India, Ministry of Labour by its order No. L-29012/11/2015-IR(M) dated 8.5.2015 referred 
the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of Andhra Cements Limited and their workman. The reference is, 

SCHEDULE 

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee Group of 
company in not considering Sh. Gorli Appala Naidu, S/o Demudu, workman in service in contravention of 
Section 25F of the Industrial Disputes Act, or else in not paying legal benefits for the past services rendered to 
Andhra Cement Company is legal and justified? If not, to what relief the concerned workman is entitled?” 

The reference is numbered in this Tribunal as I.D. No. 35/2015 and notices were issued to the parties 
concerned. 

2. The case stands posted for filing of claim statement by the Petitioner . 

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner 
Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this Tribunal which 
clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and the Petitioner has no 
claim to raise against the Respondents. Hence, the case of the Petitioner workman is closed and a ‘No dispute’ award is 
passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 24 th day of 
October, 2019. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 


.. .Petitioner 


...Respondent 


NIL 
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[4. tttt-2901 2/13/2015-3TT43IR (tttt)] 
ft. 4. k+pr, 3E+r +f%+ 


New Delhi, the 21st November, 2019 

S.O. 2063. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 36/2015) of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Andhra Cements Limited and their workman, which was received by the Central Government on 
07.11.2019. 


[No. L-29012/13/2015-IR(M)] 
D. K. HIMANSHU, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 24 th day of October, 2019 

INDUSTRIAL DISPUTE No. 36/2015 


Between: 

Sri Pothala Thata Babu, 

S/o Patrudu, 

Peddanaidupalem (Village) 

Sabbavaram (Mandal), 

Distt. Visakhapatnam (A.P.) ...Petitioner 

AND 


The Senior Vice President (admn)& Plant Head, 

Andhra Cements Limited, Visakha Cement Works, 

Jaypee Group, Porlupalem (Village), 

Post - Durganagar, Visakhapatnam (A.P.) - 530 029. 

...Respondent 

Appearances: 

For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates 

For the Respondent : M/s. Saibaba & Srinivas, Advocates 

AWARD 

The Government of India, Ministry of Labour by its order No. L-29012/13/2015-IR(M) dated 8.5.2015 referred 
the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of Andhra Cements Limited and their workman. The reference is, 

SCHEDULE 

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee Group of 
company in not considering Sh. Pothala Thata Babu, S/o Patrudu, workman in service in contravention of Section 25F 
of the Industrial Disputes Act, or else in not paying legal benefits for the past services rendered to Andhra Cement 
Company is legal and justified? If not, to what relief the concerned workman is entitled?” 
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The reference is numbered in this Tribunal as I.D. No. 36/2015 and notices were issued to the parties 
concerned. 

2. The case stands posted for filing of claim statement by the Petitioner . 

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner 
Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this Tribunal which 
clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and the Petitioner has no 
claim to raise against the Respondents. Hence, the case of the Petitioner workman is closed and a ‘No dispute’ award is 
passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 24 th day of 
October, 2019. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Respondent 
NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

4s? Retfl, 25 44*47, 2019 

44.3IT. 2064-sMRl<b p414 3lfS[fp44, 1947 (1947 44 14) 4?t 4171 17 4^ 314/17*4 3 4>P)i| 117447 Wf 
44444 4^ 71414 Pi hi wl chi 4441 chfjchKl 4 ) 314/4 *f PP*4 sMPlcb p414 3 737447 sMPpt 

3lfSr477*4 wHcH4,7 $ 4414 (wf 737431 169/2001) 4^ 444Pld 477cfl t, 431 4 iP)ii 7 J 7447 471 25.11.2019 41*4 11313 

arr i 

[71. tfe!—41012 / 89 / 2001— 313s? 3133 (eft-l)] 
^1. 471. PBS, 3147 7lpT4 


Petitioner 

NIL 


New Delhi, the 25th November, 2019 


S.O. 2064. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 169/2001) of the Cent.Govt.Indus.Tribunal-cum-Labour Court 
Jabalpur as shown in the Annexure, in the industrial dispute between the management of Central Railway and their 
workmen, received by the Central Government on 25.11.2019. 

[No. L-41012/89/2001 -IR(B-l)] 


B. S. BISHT, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/169-2001 

Present: P. K. Srivastava H.J.S. ( Retd) 


Shri Channu 
S/o Sh.Dallu 

Village Kanjoi,P.O.Gotegaon 
District Narsinghpur (M.P.) 


... W orkman/U nion 
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Versus 


The Divisional Railway Manager, 

Central Railway 

Jabalpur (M.P)-482001. ...Management 

AWARD 

(Passed on this 24 th day of October, 2019.) 

1. As per letter dated 15-11-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-41012/89/2001-IR(B-l). The dispute under reference relates to: 

RAT tgET'F (T. T.) % TTSET TKJ sft ^ aUTR" ^ TIT. %. 4t. 

Tt TTfrr TT RdiPbd 16.01.1985/ 24.01.1985 % TTSTH qr 31.05.1985 % 4n % ^apT TT4 # 
TipSTTft ^TTTtf%T | ? Tf% Tff TT THTfslT 4.441(1 f%T SEJTTT TT iJWTTT |?” 

2. After registering the case on the basis of reference, notices were sent to the parties. 

3. The case of the workman as stated in his statement of claim is that he was appointed as YKC under Loco 
Foreman at new Katni Junction on 10-3-1986 and had been working since then to the satisfaction of his Employers. He 
was served with charge-sheet on 21-5-1985 for unauthorized absence since 9-4-1984. He was not given opportunity to 
defend and inquiry was held ex-parte against him. The Inquiry Officer did not conduct the inquiry legally and held him 
guilty of the unauthorized absence , thus holding the charge of misconduct proved which was accepted by the 
disciplinary authority and he was removed from service. According to him, the punishment was disproportionate. 
Charges were also not proved during the inquiry, accordingly the workman has prayed for his reinstatement with all 
benefits setting aside his termination. 

4. The case of Management is that the workman willfully absented himself from duty from 9-4-1984 . Hence the 
charge sheet was issued against him. He did not attend the inquiry inspite of notice hence, according to Rule-9(23) of 
Railway Servant Disciplinary and Appeal Rules 1968 ex-parte inquiry was conducted. He was found guilty of charges 
consequently removed on 31-5-1985. He came back after 15 years of removal hence his claim is bad due to delay and 
latches on his part. The inquiry held was perfectly legal and punishment was not disproportionate. 

5. On the basis of the pleadings, following preliminary issue was framed by my learned predecessor. 

1. “The workman did not appear, hence closing his evidence, evidence of Management was taken by 
my learned predecessor. The Management filed affidavits of two witnesses and proved inquiry.” 

2. “Vide his order dated 7-3-2017,my learned predecessor held the inquiry not justified in law and 
Management was called upon to prove misconduct.” 

6. The Management has relied on the statement of other two witnesses but no one appeared for workman for cross- 
examination. From the statement of Manangement witnesses and documents, charges of unauthorized absence are 
proved. Now the question arises as to whether the punishment is dis-propritionate or not and whether the workman is 
entitled to any relief. 

6. The proved charges is unauthorized absence of more than one year as it is misconduct in service rules, 
warranting removal from service, hence punishment of removal from service by Management is held not disproportionate 
to charge. Further more the workman has raised the dispute after 15 years of his removal. There is nothing on record to 
show that he kept the dispute alive during this period. Hence he is guilty of delay and latches on his part. For this 
reason also he is not entitled to any relief. 

7. On the basis of above discussion, following award is passed:- 

A. The action of removal of the workman from services on 31-5-1985 is legal and justified. 

B. The Workman is held entitled to no relief. 

8. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules. 


P. K. SRIVASTAVA, Presiding Officer 





[■RPTII—tsPrg 3(ii)] 


trt : wtr 30, 20I9/3towdi 9, 1941 


7839 


^ Re/i), 25 WT^R, 2019 

7FT.3IT. 2065-Sfl^ll Rich RRK STRiRrtr, 1947 (1947 tr 14) S4RT 17 7ft SFJTFRT ^ <fiR)ii TRW ^ 
f 7f> 3TF# MRillcHI 7f) RTRRRf 7f) WRg RmRjRht 3ffc WRTft 7f) ^ PlRtd 3MRl<h Rt[TC 3 Tft^Rf 

TR7RR sMRftr StRrw^T R. 2 fcevft 7f) TRIT3 (wf WfT 52/2009) trT WfftTcT TfRcff t. Tiff Tft^fa T-N<t>K TRf 25. 
11.2019 TTTRT f3TT SfT I 

[7T. Tfef-12011 /l4/2009-3TT^3TR (4f-1)] 
Tfr. wr. Rr^e, 3T7R TfRfTr 


New Delhi, the 25th November, 2019 


S.O. 2065. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 52/2009) of the Cent.Govt.Indus.Tribimal-cum-Labour Court No.-II, 
Delhi as shown in the Annexure, in the industrial dispute between the management of State Bank of Patiala and their 
workmen, received by the Central Government on 25.11.2019. 

[No. L-1201 l/14/2009-IR(B-l)] 


B. S. BISHT, Under Secy. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 


Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi 


INDUSTRIAL DISPUTE CASE NO. 52/2009 

Date of Passing Award- 19 th September. 2019 

Between: 


Shri Rakesh Kumar Chadda, 

5, Nashvilla Road, 

Near Chayadeep Cinema, 

Dehradun. ...Workman 

Versus 

1. Regional Manager, 

State Bank of Patiala, 

Haridwar Road, 

Dehradun- 


2. Branch Manager, 

State Bank of Patiala, 

21, Vidhan Sabha Marg, 

Lucknow. ... Managements 

Appearances:- 

None for the workman (A/R) : For the Workman 

None for the managements (A/R : For the Managements 

AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute existing 
between employer i.e. the management of State Bank of Patiala, and its workman/claimant herein, under clause (d) of 
sub section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L-12011/14/2009 
(IR(B-I) dated 27.08.2009 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of State Bank of Patiala in discontinuing/terminating services of 
Shri Rakesh Kumar Chadda, Deposit collector w.e.f 26.08.2005 without any notice and compensation in 
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violation of section 25-F,G, and H of the ID Act is justified? If not, what relief the concerned workman is 
entitled to?” 

The claimant filed a claim statement pleading therein that he was working was a Deposit Collector for the 
management being appointed in the month of February 1990. During the course of employment he was discharging his 
duties to the utmost satisfaction of the management. On 26.08.2005 the management without assigning any reason 
illegally terminated the service of the claimant/workman and while doing so no notice for retrenchment, notice pay, or 
retrenchment compensation was paid to him in compliance to the provision of section 25 of the ID Act. All 
representations made by him to the management remained un-attendant since the date of termination he is unemployed. 
The workman then espoused his cause to the union and a demand notice was served. The matter was agitated before the 
Labour Commissioner where conciliation proceeding was taken up. Since the conciliation failed the Appropriate 
Government referred the matter to this tribunal for adjudication. 

Being noticed the claimant filed the claim statement and the management filed a WS refutting the claim of the 
workman and stating that the claim is not maintainable since there exists no employer employee relationship between the 
management and the workman. He might have worked through the contractor who in turn had terminated his service. 

On this rival pleading following issues were framed for adjudication. 

ISSUES 


1. Whether the proceeding is maintainable. 

2. Whether the service of the workman was terminated illegally w.e.f. 26.08.2005. 

3. To what relief the workman is entitled to. 

As per the claim statement the claimant was working for the management w.e.f. 02/1980 as Deposit Collector and 
during his engagement he was discharging his duty to the utmost satisfaction of the employer. On 26.08.2005 the 
management terminated his service without following the procedure laid down under law and at the time of termination 
no notice of termination, notice pay, or retrenchment compensation was paid to him. Though several occasions the 
claimant/workman had orally requested the management for his reinstatement into service, no action was taken on the 
same. Finding no other way he approach the Labour Commissioner were conciliation proceeding was taken up but no 
fruitful result could be achieve. The appropriate government since referred the matter for adjudication notice was issued 
to the respondent management. 

In the WS the respondent has taken a plea that the workman was never appointed by the bank as a Deposit 
Collector. The claimant was given the agency for collection of deposit for a particular scheme called Janta Deposit 
Scheme and his relationship with the Bank was only of an agent. He was neither being paid salary nor wage but given 
commission on the total amount collected by him from the public under the scheme. There was an agreement between the 
bank and the claimant which expect bringing an end to the relationship of the claimant with the bank as its agent. 

When the matter was taken up for the hearing the claimant did not appear to adduce any evidence. Accordingly 
the management did not adduce the evidence. Since the claim of the claimant has not been supported by any evidence 
this tribunal has no other option than to pass a no claim award. Hence, ordered. 

ORDER 

The reference be and the same is answered against the claimant who has not entitled to any relief as preferred. 
This award is accordingly passed. Send a copy of this award to the appropriate government for notification as required 
under section 17 of the ID act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 


19 th September, 2019 


PRANITA MOHANTY, Presiding Officer 
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[VI. W-12012/27/2012-3TTt3TR (4t-l)] 

ft. TRT. ftps, 3T7R #^71 


New Delhi, the 25th November, 2019 


S.O. 2066. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 10/2012-13) of the Cent.Govt.Indus.Tribunal-cum-Labour Court 
Nagpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and their 
workmen, received by the Central Government on 25.11.2019. 

[No. L-12012/27/2012-IR(B-1)] 


ANNEXURE 


B. S. BISHT, Under Secy. 


BEFORE SHRI S.S.GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/10/2012-13 Date:-23.10.2019 


Party No.l(a) : 


Party No.l(b) : 


Party No.2 : 


The Asstt. General Manager, 

State Bank of India, Administrative Office, 
S.V. Patel Marg, 

Nagpur. 

The Dy. General Manager, 

State Bank of India, Administrative Office, 
S.V. Patel Marg, 

Nagpur. 

V/s. 

Shri R.N.Ingle, 

R/o Laxmi Vihar Colony, Kulkarni Vihar, 
Mangrulpir, Tq. Mangrulpir, 

Distt. Washim (M.S) 


AWARD 

(Dated:-23rd October, 2019) 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial 
dispute between the employers, in relation to the Management of State Bank of India and their Workman, Shri R.N.Ingle, 
for adjudication, as per letter No.L-12012/27/2012 IR (B-I) Dated 18.07.2012, with the following schedule:- 

“Whether the action of the Management of State Bank of India in imposing the punishment of be 
discharged from the Bank’s Service with superannuation benefits upon Shri R.N.Ingle, Sr. Assistant vide 
their order dated 18.11.2009, is legal and justified? Whether the workman is entitled for his reinstatement 
in service with full back wages and continuity in service? To what relief the workman is entitled to?” 

2. On receipt of the reference, parties were noticed to file their respective statement of claim and written statement, 
in response to which, the workman Shri R.N. Ingle, (“the workman” in short) filed the statement of claim and the 
management of State Bank of India (“party no.l” in short) filed the written statement. 

3. The case of the workman as presented in the statement of claim was that, he was appointed on 03.03.1990 as a 
post of Cashier on compassionate ground. Thereafter, he was promoted as Sr. Asstt. at Shendurjana. In auditor query, he 
was transferred to Telhara in the year 2009. In the year of 2009, workman had been issued a discharge letter from Party 
No. 1 with punishment of discharge from bank service with superannuation benefits. 
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4. According to the workman, management issued a charge sheet on 03.012.2008 for fraudulent transaction and 
gross violation of procedure while working as Single Window Operator. Enquiry was conducted, in which, four charges 
were proved and three were not proved. He also asserted that. Disciplinary Authority was concurred with view of the 
Enquiry Officer and a show cause notice was issued on 29.09.2009. After the reply. Disciplinary Authority punished him 
as discharged from service. Against this order, he filed an appeal before the Dy. General Manager, but the appeal was 
dismissed on 27.01.2010. 

5. On behalf of the workman, it was also asserted that, since childhood, he wanted to achieve a good post in the 
State Bank of India. He also asserted that. Enquiry Officer as well as Appellate Authority not considering his defence 
because, no complaint regarding withdrawal was filed against him by the account holder. He also asserted that Enquiry 
Officer as well as Appellate Authority has not considered all the facts which were raised by him but they passed a harsh 
punishment of dismissal. 

6. According to the workman, punishment awarded by the Disciplinary as well as Appellate Authority is illegal, 
contrary to the provision of law, against the principle of natural justice and disproportionate because, these charges do 
not show mens-ria of workman. He also prayed that, the same is liable to be quashed and set aside. He also prayed that, 
just and proper to reinstate the workman on his usual post with full back wages and continuity of service. 

7. In the written statement, management denied all these facts by asserting that, workman had committed serious 
irregularity, his explanation was also not proper, so, the controller decided to initiate disciplinary action against the 
workman. Enquiry Officer gave full opportunity to the workman to defend his case. During the enquiry, the workman 
was represented by his defence representative. According to the management, enquiry was conducted fairly, properly 
and by following the principles of natural justice. 

8. Disciplinary Authority issued a show cause notice to the workman along with enquiry report and punishment 
was properly passed. They also asserted that, workman filed an appeal, which was also decided on merit after giving full 
opportunity to the workman and final order was passed on 18.11.2009. 

9. In para 1.6 of written statement it was asserted that, earlier also the workman had committed misconduct by 
borrowing money from the customers and remained unauthorisedly absent for 143 days, which misconduct was duly 
proved and the punishment was accepted by the workman. At that time the Bank take lenient view and imposed a mild 
punishment of ‘Censure’ under para 521(7) of Shastri Award, in order to give one more chance of improvement. 
However, the workman instead of improving himself has again committed serious misconducts which resulted in his 
discharge from bank’s service. 

10. According to the management, workman was committing a serious misconduct which, resulted in his discharge 
from his bank service. According to the management, the workman is not entitled to any relief. So, he prayed to dismiss 
the statement of claim and to answer the reference in favour of management and negative to the workman. 

11. Workman filed rejoinder in same footing as statement of claim. Workman denied all material fact which was 
asserted in written statement. He takes plea that, contents of facts mentioned in written statement are not proved by the 
Party No.l., hence he did not admit these fact. Reply to the Para No. 1.6, the workman asserted that, contents of this para 
are groundless and not strictly proved by the Party No.l as no opportunity was given to the workman. In this regard to 
show his goodness, hence according to him contents of paragraph are false, in this way by filing rejoinder workman 
denied in to-to being false. 

12. This Tribunal on 02.02.2018 decided validity of departmental enquiry by passing following order, “The 
departmental enquiry held against the workman is legal and proper and in accordance with principle of natural justice.” 

Point of dctermination:- 

1. “Whether management of S.B.I. in imposing the punishment to the workman is legal and justified?” 

2. “Whether workman entitled for reinstate in service?” 

3. “Whether workman entitled any other relief?” 

Reason for decision 

13. On behalf of workman it was argued that. Party No.l did not provide him full opportunity to defend his case, 
punishment of discharged from the service with superannuation benefit without qualification from future employment is 
hars and he is not responsible for any consequence. He also argued that whole charges were proved and three were not 
proved, but charges were incorrect and unjustified. He also argued that, defence of the Party No.l is not taken into 
consideration the document submitted by the account holder of the Bank and all account holder has categorically stated 
their withdrawals and the received the concerned amount. He also argued that, no monetary loss was caused to the Bank, 
no misappropriation of the amount was committed by the Party No.2 and also argued that, imposing such type of heavy 
punishment is contrary to provision of law and principle of natural justice. He also argued that, dismissal from the service 
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he was shocked and suffered from Heart Attack, because he only bread runner of his family and he is heavy indebted of 
Bank loan so he prayed that he will be reinstated as his usual post with full back wages and continuity of service. All 
above argument was denied by the Party No.l. Now, I want to see the argument of Party No.l. 

14. On behalf of management written argument was filed by asserting that, the workman had earlier also committed 
misconduct by borrowing money from the customers and remaining unauthorisedly absent for a 143, which misconduct 
was duly proved and the punishment was accepted by the workman. The Bank had taken lenient view and had earlier 
imposed a very mild punishment of ‘Censure’ under para 521(7)(a) of Sastry Award, in order to give one more chance of 
improvement. However, the workman instead of improving himself has again committed serious misconducts which 
resulted in his discharge form Bank’s service. 

15. On behalf of management it was also argued that, the workman was g iven every opportunity to defend his case, 
in fact the workman has himself admitted during the course of enquiry that due to oversight the signature on the vouchers 
remained to be taken and also argued that, the important point to be considered that this was not the first time when the 
charges are leveled against the workman. On behalf of Party No.l during the pendency f the domestic enquiry for the 
first charge sheet another charge sheet bearing No.AGM(admin)/DISC/2009-10/467 dt. 11 th Nov.2009 was also issued to 
him, for certain other lapses committed by him while working at Shendurjana Branch as Single Window Operator. On 
the basis of the workman they prayed that. Tribunal t fist decide the validity of the enquiry and perversity of the findings 
of the enquiry officer before arriving at any decision regarding the punishment. 

16. On behalf of workman he examined himself as P.W.l on the basis of evidence on which was cross-examined in 
this Tribunal. Now, I want to discuss some facts come out in this cross-examination, discuss of the evidence with 

reference to argument of the workman.as workman stated that, opportunity of cross-examination in departmental 

enquiry was not given but in his court evidence, workman admitted in para 15 that, “Management produced the 

documents and examined the witnesses in presence of myself and my defence representative .cross examined the 

witnesses.had signed on the proceedings of the departmental enquiry. The contents of the departmental enquiry were 

recorded correctly by the Enquiry Officer”. 

17. Workman also admitted that, “I was given scope to give evidence in my defence.I had filed ten documents 

before the Enquiry Officer.... I also examined myself as a witness in my defence. He also admitted in para 16 of his 
evidence that, written brief in support of my case before the Enquiry Officer....received the final order of the 
punishment.Appeal preferred against the order of punishment.rejected by the Appellate Authority”. 

18. Workman relied on case law, “Union of India and others vs. S.K.Kapoor, (2011)4 SCC 589 and management 
relied on case laws: - 

(a) State Bank of India and laipur vs. Nemi Chand Nalwaya, (2011 )4 SCC 585. 

(b) Regional Manager, U.P.S.R.T.C., Etawah vs. Hoti Lai, AIR 2003 SC1463. 

(c) State Bank of India vs. Ramesh Dinkar Punde, (2006)7 SCC 218. 

(d) Bharat Forge Company Ltd.,vs. A.B. Zodge, AIR 1996 SC 1557. 

19. Now, I want to see the legal positions:- 

(a) “8 when a court is considering whether the punishment of “termination from service” imposed upon a 
Bank employee is shockingly excessive or disproportionate to the gravity of the proved misconduct, the 
loss of confidence in the employee will be an important and relevant factor. When an unknown person 
comes to the Bank and claims to be the account holder of a long inoperative account, and a Bank 
employee, who does not know such person, instructs his colleague to transfer the account from 
“dormant” to “operative” category (contrary to the instructions regulating dormant accounts) without 
any kind of verification, and accepts the money withdrawal form from such person, gets a token and 
collects the amount on behalf of such person for the purpose of handing it over to such person, he in 
effect enables such unknown person to withdraw the amount contrary to the banking procedures; and 
ultimately, if it transpires that the peson who claimed to be the account-holder was an impostor, the 
Bank cannot be found fault with if it says that it has lost confidence in the employee concerned. A 
Bank is justified in contending that not only the employees who are dishonest, but those who are guilty 
of gross negligence, are not fit to continue in its service.” 

(b) “10. If the charged employee holds a position of trust where honesty and integrity are inbuilt 
requirements of functioning, it would not be proper to deal with the matter leniently. Misconduct in 
such cases has to be dealt with iron hands. Where the person deals with public money or is engaged in 
financial transaction or acts in a fiduciary capacity, highest degree of integrity and trust-worthiness is 
must and unexceptionable.” 
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(c) “It is appropriate to remember that the power to impose penalty on a delinquent officer is conferred on 
the competent authority either by an Act of legislature or rules made under the proviso to Article 309 of 
the Constitution. If there has been an enquiry consistent with the rules and in accordance with 
principles of natural justice what punishment would meet the ends of justice is a matter exclusively 
within the jurisdiction of the competent authority. If the penalty can lawfully be imposed and is 
imposed on the proved misconduct, the Tribunal has no power to substitute its won discretion for that 
of the authority. The adequacy of penalty unless it is mala fide is certainly not a matter for the Tribunal 
to concern itself with. The Tribunal also cannot interfere with the penalty if the conclusion of the 
inquiry officer or the competent authority is based on evidence even if some of it is found to be 
irrelevant or extraneous to the matter. 

(d) Delhi Cloth Mill’s case (supra) that before the proceeding are closed, an opportunity to adduce 
evidence would be given if a suitable request for such opportunity is made by the employer to the 
Tribunal, has been reiterated in Sankar Chakrabarty’s case after observing that on the question as to the 
stage as t when leave toadduce further evidence is to be sought for, the decision of this Court in Cooper 
Engineering Ltd , has not overruled the decision of this Court in Delhi Cloth Mill’s case . There is no 
dispute in the present case that before the closure of the proceedings before the Tribunal, prayer was 
made by the employer to lead evidence in support of the impugned order of dismissal. Hence denial of 
the opportunity to the employer to lead evidence before the Tribunal in support of the order of 
dismissal cannot be justified.” 

20. Judging the present case with touchstones of principles laid down in the above case laws, my humble opinion is 
that, workman was not sincere in service. He was negligent about his duties. It also appears that, no complaint regarding 
corruption, but irregularities were continuing in his carrier. He was punished by the Party No.l for other charges even 
after that he did not improve his work. It is common feature that, earning member has family liabilities; it may be quite 
possible that, he has the liability of education of his children and loan, but this is not considered by this Tribunal for 
setting-aside the punishment imposed by the competent authority, because Tribunal is not a appellate Court. Moreover, 
he also availed the appellate rights before competent authority. It also appears that, disciplinary authority imposed him 
punishment of discharge from the Bank service with retrial benefit i.e. Pension, Provident Fund and Gratuity. In my 
opinion punishment imposed by the disciplinary authority and confirmed by the appellate authority is proper and 
justified. Hence it is ordered. 

ORDER 

The action of the Management of State Bank of India in imposing the punishment of be discharged from 
the Bank’s Service with superannuation benefits upon Shri R.N.Ingle, Sr. Assistant vide their order dated 
18.11.2009, is legal and justified. Workman is not entitled for reinstatement in service. He is not entitled to any 
other relief. 


S. S. GARG, Presiding Officer 


^ Redl, 25 REPER, 2019 

d>T.3TT. 2067—aMRlcp STfSlPPET, 1947 (1947 47T 14) 4^ EfRT 17 $ 3E1/RR R tRRER SnfrfT 

snfrfT Ire fcT. ^ werte! I) PetReet afk rrD ^tPert ^ tfm stjIet b PiRri aMRi<E Prte b 

7R47R sMPrE STPeETR ERPJ? $ WE 7TW 20/2006) ^ ychlf^ld 4RRfl t, Ell 7R47R erI 

25.11.2019 TRT f3TT SJT I 

[71. 12012/216/2005-3Ti^3TR (lt-l)] 

D. JRT. fTPS, 3PR TlPlE 


New Delhi, the 25th November, 2019 


S.O. 2067. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 20/2006) of the Cent.Govt.Indus.Tribunal-cum-Lcibour Court Jaipur 
as shown in the Annexure, in the industrial dispute between the management of ICIC Bank Ltd. and their workmen, 
received by the Central Government on 25.11.2019. 

[No. L-12012/216/2005-IR(B-1)] 
B.S.BISHT, Under Secy. 
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srjsTEr 

ft^fttq 'H'i+K artsy)fft <6 arfftrqqqq qq srq -qiqidq 
v/ripjq qfr.qff.amf.cft. qcpyuj ^ 20/2006 

qqiftkd d^ftftl, ftldlftld arfftqqft 

ftqft^fT ft. L-12012/216/2005-IR(B-I) fftqfqT 09/01/2006 

W qqijq aneFf q;q ft) wqq qft)q 

qfftqqq qftftT ft ft#, 

qqft) qqft), qrqiq? qqq awj/1 


qq i*t 


1. gqq qqftqqft arfftqrR), 
arft.ftr.arft.ft). ftp fftfftftq 
an#.ftftarft.ft). ftp ftfqq 
qqqT - q/cft qftqftqq, 

- 400051 

2. qmqT qq^qr, 

an#.ftr.arft.ft). ftp fftfftftq 
qq.qq.qq. 3iqidicH ft qm 
qfqq/z 

qift) qft ark ft : ft) arR.ft). ftq-qfftfftfft 
arqisff qft ark ft: ft) ancftqi qft^gfftrT-qftrftftr 


: arl^Pl^q : 

ftqft : 12-09-2019 

1. qq HdlcHd ‘FRcI FRq/R, qf ftcftt ftRT fftdfqr 9.1.2006 qft PlMifftd ftqTq afkTTffth ftqTq arftrftFFT 1947 
(fftft aqft ttp=t arfftfftqq q^T qnftTT) qft enq 10 (i) (ft) qq ( 2 )(q) ft aqqftq qqqr ftftrftr ft qftft ft ?q arfftpqq 

qft ^qqftftqq ft| qftcT fftdl qqT “Whether the action of the management of the Bank of Rajasthan Ltd., Jaipur in 
terminating the services of Shri Mohd. Mahmood Alam, Sub Staff on 4.3.2005 immediately after reinstated him on 
4.3.2005 in compliance with the Award of CGIT, Jaipur is legal and justified? If not, what relief the claimant is entitled 
to and from which date?” 

2 . whgqft ftqiq sm ftft qq arfftpqq qm qqqqar qft an^q fftqT qqT afk qTft) qft fftfq fftq qqT fft qq 
arqft qft qq arfftpqq qqqq qft I 

3. qTft) ft ftqfqr 21.6.2003 qft arqft qft qq arfftpqq qq^q fftqT i qTft) ft argqnq qqqft fftgftq fftrft) ft 
ar#q qqqiqft qrq qftm ft qq qq ftfftqr ftqq qq qrqqft 1998 ft ^ ft 1 qrft ft fftrfqr 15 . 09.2000 qqr qqft fftqT 1 
qqjqqTq fftrfqr 16 . 09.2000 qft qrft qft arftr qqq ft ftqrgqq qrq fftqT w ftrqrft fftqqq qTft ft afkrTfftq fftqTq 
qq^q fftqT 1 ?qr fftqTq qft ftftfq qqqqq afkftfftqr ^TTqTfftqrqq qft qq qqicHd qqq/? ft arfftfftfftq qrqft ^q fftrfqr 
4 . 11.2004 qft arqTft mRd fftqT 1 arqTft ft 16. 09.2000 qft qrft qft qqrgfftq qft after ftfftq qrqft ^q qTft qft qftrr qft 
fftqqqqT qft qqTqr qfftqq fftqq ftqq qrfftq ftqT q ft# qq anftq fftqT 1 ?qr arqqft ft arjqTerq ft fftrfqr 04 . 03.2005 
qft qrft qft ftqT q fftqT qqT, fftqj qqft fftq arftq qifftq qrqft ^q fftqft ft qTft qft arqqqq ftqrgqq qrq fftqT 1 
fftrfqr 04.03.2005 qft wgfftq ft qrqq qTft qft qftt ftfftqi qft fftqn qT ft qffftqr ftqq qft ganqft qq •»jqqTq 
fftqT 1 did qq qqq qqT fft qft 24,120 qqift q 4,580 q>rqft ft ft ftqft ftqr fftft fit qft "§ eft fftq qTqqq ft 24,120 
qqft qq tftqf ftp ft qjsff qft fftqT afk qq? qqffti aflq qqqftf qq qrft ft qqqTarq qrqqT fftft 1 ftfftqr ftqq qft 
ganqft qq qfft ftqrqf ftqr qftf qft qft) fftqr qqT i ft) qrfftT ftfftq ftqq qft ^aqqft qft qqft qft ft qq qrffti ft) 
fftqqrjqR ftq qTfft ft qqr ft i qq?q qrqqqq itrt ^jqqq ftqq ft qfe qrq fftft qnft ft qqqq ft) 900 qrqft RTfftqr qft 
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44 TT ^fETET 47T 44^44 Rt 4T W| ETsff eft WgfteT 4 > 4T44 ftqafl 4 > 3pfl4 3EI47 0plW 5#147 47Ef4cT sf 484 
ET 8 ff 47T 4f47g44 47Ef 4 > 4T4 4^ SlPRpf 4$t 4cff eft 43ft I RfEafT R 5#T47f 4ft 4 RWei I 4 jR) Rt ElRt 4ff 4ft I ETsff R 
fcfESft 4>t 4tR4T tRe 4 4?j€t 44 RR 47T 3TT44 ft74T Rf%4 44 4iff feHTT I 3T4: fc|46ft 1TRT R4T47 04.03.2005 4 
4ft 'HHIH.Od 47t 31%T Wf^TcT 474 #TT 4 Pl4M4dl 44 4T444T STTfSRE eTDTf 7#cT 4Tsff 47t 47 T: 4T4T 4 RR 4TTR 47T 
3lRr477ft ^ftfSTcT Rt 4T 4T7f I 

4. ■RrrafrfFT R R4T47 10.6.2005 47t 314^ RfelBoK 4 4 T% 4 l 3Tfil478ETt 47t 3T43ft47T4 f^TT 3fR 44 47?T fR 4Tsft 

47t 3i447Teft4 4T977if 47if4Rt 4>, 477f 4 t fcR 900 44lR 4TRT47 ^44 44 444T 44T 84 | 4Tsff 4 t tRf47 477f 4ft 3T4Rr 
TTfeT 4TW 6 Ee£ 4 474 sft | 4Tsff 471 ?4T 31^14744 4T4T 4 TRcT 3T4TR 4 ^ STJTTeH 4 ^3j€t 44 R feETT 44T 84 Rt 4 J 
4Tsff R RR 4 tR 477f 44 cE 4 4#1 84 I ?4T 47744 44T £fT 4 T 25 (447) 3tRRi44 4 l 4T44T4f 4ft 4TcETT 474cT f 4 R4T47 

04.03.2005 47t TT4T Tf JJ47T 47? ftf4T 441 | 4T8ff 4>t 4tfcT4T ^44 EE WC4l JJ344 TtT 4ft 4TRT 47T f474f ^T4> 44ft ftj4 

ftdl •M4I RjIE 4T8ff R MIK 1 47? 3ET^ S4dl5T4 ftR} I 4T4Tgftt4 4> 4144 4,580 4743} 44 ^47 Mdl0 329262 4> 4481 ftdl 

434 84 | 4Tsff 1TRT f^ E^ Etfe^T 4 ^ 4,580 474^ 3ffc 24,120 4EET $ t[474f ^EE 4TET ETEfT ?<Tl0K f%4T E4T 

tl 3T?I47TcfEl 4EET^ 4>^4lRiiT 47l ^cET 44^ 47Ef Wf ^ 3T^?4T R4T ETTcTT tl 4 Tsff 4^ 4TTETT%47 47pf 3Eff^r 
W. ^4 474 sft | 4 E 4 4R47R URT EJ4?T4 ^cEf 4 4^ ft77} 4TEf 47T 44T4 4Tsff 4^t ■44T 4? 4^t S4 I 4T2?f fef^ 
45T4 44EE4 4 ^ 47T4E 4414^ ETEft 4^ 4^ I ?4# ^ 47t^ ^4f44T 4T SIjRlcI 44-3E4E4 4^t SR, ?4lfM 

?H4iyR-d 47T 4144 f4 4T4T Rl444 %4T Enif I 

5. f^4T47 27.6.2011 47l ETTaff 47T 4Tsf4EI4 4^l47T4 47?^ f4 4444844 f47 47T fteEf 3n^4fr3nf4fr3nf t47 4 

ETT^ 44 34s?4ft34s?4fl3TTsj t47 47t ?4T ft4T4 4 4HHlR4d 47?^ f4 4T4frfSlcT 4M47 44^4 474^ 47T 3n^4I 4Tsff 47l fc4T 

44T I 

6 . 4 Tsff ^ 344% 4454 4 444 4 Tsff W44 4E^4 34444 47l 4frf&4 f%4T 44T 47f^ 4^44 tldRld 4# f%4T I 

7. f^raft 4T4T 314^ 4454 4 Tg^Tef Jl^dld 44 4^144^447 47l T^faET f^74T I 4^4sff4 4454 4 444t~44 1 4 
44-5 4e144 44ftfcT ft7Tf I 

8 . f^4T47 19 4 28.8.2019 47l 44445T ^ yfelPlf^mt $ 44^ ftcT4^ ^ 3fk 4454 44 4fMeET f%4T I 

9. 4Tsff 44 44 44^ t f% ?4T 31^4744 $ 3I44i ^ SEJTTeET 4 R4f47 4.3.2005 47t ft45ft ^ 44^ 4Tsff 47t g4: 

4T4T 4 fcE4, ^f%4 f^4 ^4f44T^47 10 Rl44 444T4 31^4 474 4T 4f4Tg44 47? f^4T I 4Tsff 47l 50 EfrEET 

Rdd c)d-1 44 ef474f ^47 eft Rdl fctTEJ 4tfe4T ^44 44 Wddl ^3447 j 1 44 f47?f ^47 d^l ftdl I ETsff 45t \34dl R-1 
4T4Tg44 47? ^4T f^45?1 4^ ^4lddl 44 44ET % I 4TS?f 47t 47?cRt 1998 4T 4T^ 2005 447 7 ^ 4 ^4T 344T4 44 

4EE?T g3n474T R4T ETEfT 4T I Eft 6 4^ 4^ 444T 47?^ f4 f^4T 44T 1 1 f^45fl ^ 4144 4144 44 -^Hd4 ^44 4 

$ 344T4 44 g3TT4E4 3fr? 4lfe4T ^44 44 '544ET 4# f%4T I ?4# SlRlRdd 4Tsff 4?t 4T4Tgf^4 $ 4ET4 47f^ 
dRwdl ■$[ 4^ 44T^ 4^ I 4Tsff 4T 47R1W44 5?R[47f 47l WH 4 4?sf^ f4 4TS?f 47T 4T4Tg44 47? R4T I ?4T 4444 
fcETSft 4T4T f^4T47 04.03.2005 47l 4Tsff 4?t 4^ 4^ 414ET4Tf^T ^4: 3T%T 44TRl4 11 314: 4T4T 4^1444 f%4T ETT^T I 

7T#^f 314^ 44^ $ 4T4sf4 4 PlHiRhd -4lRl0 4444 :- 

(1) 2014 (4) 47c7J.4ef.4fl. (41ER-8IET) 344 4EEE4 ■’fETT 4 3E4 4414 4fe 3447 41ER-8IET 

(2) 2001 (l) 344.4ET.31T4. 497 41ER844 elfeT4 4744 31444^ 44T4 ETET ^44 471^ 

(3) (1987) 4 (4J5fl4 471^ ## 4 ) 213 44^ 4T4 44EET 44T4 4l"l4l^ 4ET^4 H^NIW 4ET 

(4) 4.34^.344. 2004 (^Tf4 47f^) 482 44*4 4^4 4474 %T4f TJJ41 Re144 4 3E4 

(5) 2010 (124) TTE.W.EIR 700 ?4f^E44 Rf? 4414 4444 ^44 IW Rd JI 474lR?ET 

(6) 2017 (2) 700 ( 4744 - 844 ) 4E#. 31444 444^4 f47 felRl^4 414^4 44T4 4 ETET 

3MRr47 31^14744 E74g4 


(7) 


2006 ^07J.441.4fr. (7J.4fl.) 491 4fl4T4T4 eRTE 44T4 ETET ^44 471^ 4 3E4 
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(8) RhR)cH 3PflRT WIT 6188/2019 RjtffR RTp^ RTRR?! RT^ RTRRpp RT^ R^eT RRTR WjPlRWel R0#ReI 

FT/k ci 3 rt - Ri4zr fcrfar 21 . 8.2019 

( 9 ) R.3TT^.3TTR. 1968 (RjtflR RTp^) 1413 RpRTel ^TT RpP tol RRTR WRR gTRfP eRppRT R 3PI | 

(10) RlRlcH 3l4W WIT 3701 /2015 (RjtflR R7p4) RpppRTRTR ffl R^R 3TT0 RTRTRRTR - RfRI frrfsl 

16.04.2015 

10. f^RaPP Rpp sfk r RTsff ^ wt r/ 3 tr 4 irrr rtrtp ttr r? R/gT rrt t Rpp f^rafr ^ gRT srfewT ^ rtrst ^ r 

RRRR vr| c) |<s) R Rg 0g| SIT 1% "If0 0 MKi RTsfP 7F> feRp 7f5p]^ 0l4 RMe1<£I d/l % I 0p4 R 6)4 7f> 0K u l RTSpf Rpp 
Wgf^TT RTRT 25 (R0) 3TfS[f7pRR Rpp WIRT RR^ fR R^P R^ 11 TTR?f— RR 3 RR Tfl TM RlfeR 4cTR R7T w4P 
^RTRRp Rpp 7 tRt f^RR 4cTR RTf%R RTSpP RtT 4P R^ 11 f^TRTRR RRTR RR?P— RR 1 gT0 (4dT u l R%TRR R RTSpf Tfl 
gRRTaTRp c^ R7R R RRRRR 11 RTsff 4 3TR/P RfcR^taR R Rg R^pTfRR f^TRT t f% RR"?P— RR 1 RR RRTTfP gRRTaTR 11 RRT 
RfP xp 0 (44 RTp sil Rg RRpP ^Rf4P sfcp R >sie) s4 | gRT f^srfcT R RIR RTsff 40) r4 3TR4 TsTTcP R RTRT RRRTRT RRI 0 K 
RR RgT gP, 4 RRTf^IR gP RTTRT t f% RfRp ^TRp R^ Rlftl 24,120 RTr4 R 4,580 RTr 4 RR RTsfi RTt gRRTR Rl ^RR 11 
TpT RTsff R0 STRTRRRflR TRJpRFpP RT sfft ftRafP Tfp RTRT RTl^ RR4 RpR R^P RT, :?Rl(el4 RRT RRTgRR f^RT RTRT 
3TTRRRRT RT I 3lf4f^RR R^t RRT 25 (R^R) $ RTRRTRf RR STJRTeR RR^ fR R^t R^ RRTWlf^T 4 r 11 RTsff ^1 RRfl RTl^ 
RTaR RRJR R^I R^t t f% M 0pl«d'T Rf^IRT RTl Wgf^R $ RTR f^TRlRTR R RTRT RRT Rf RTR #1 rRr WfTR UTRT 

RTRfSfcI f^RTR R •’-fl RR ftp^ RfMelcT R^t t RRlfeRT SlfeWT RTl Wf4cl ftRTR RRT ^1 tW^IR RRRT RT%R I 

3TR^ RR 5 $ RRsfR R PlHl'RhR -RlRl0 ^RTFR RR^R :- 

(1) (2014) 7 (^TflR RTl4 190 r4P R^RR W R 3RR RRTR RRT.7?I.3TT^. R 3RR 

(2) WTJ.Ref.7?!. (RTRR-8TTR) 2000 (3J.R?T.), 30 £R|RhZ g RrRiRr^RR 0^ TJRRT R^ RRM, 

RIR,cH^ 

(3) 3TR.ReT.3TR. 2001 (l) 154 RRRlRTel #fl RRTR ^1 RTRT elRR RTl4 R. 2 RTRJT R 3RR 

11. T3RRRaT $ RRTf, RTaR RR -i|lRl0 ^TRlf R RTRr f4^I RR RRR $ RRRTRT ^RT f^RTR R PlHfeiRsId 
f^RTR^flR fTP^ RRRR fR t :- 

RTRsRT 1 :- RRT 0sff Rlt f^Rafl RTRT TJRTW RRR ?lRTR ^RfRRPJ^RT fcpRTRT 04.03.2005 RR WgRR f^TRT RRT RTl 
STRICT RR cRRgTR f ? 

f^R, RTRsRT 2 :— RRT f^RTRT 04.03.2005 r4 RTsff RTt RIRTgRR RTRcT RTRR 3lf4PlRR R^P RTRT 25 (R0) c^ RTRRTRf c^ 
3gRTR f/pcra?r RTRT RlfeRT 4 cTR RR wfr yfrlRR RR ' 5 RRTR R^P f%RT RRT ? 

RTRsRT 3 :- RRT RTsff R^p RlRTRfRlf^T $ RTRR f^RafP 4 RTsfP RI RpltddR Rf^IRTp RTp RTRT R RRRT RRT RTRT RTRlf/l 

# rrrtr r 4 arf^iRTf rr 4P PidlRPid fPpTRT ? 

RTRsRT 4 :- SPJdpR ? 

12. T 3 RRRar $ RRTp RR 3 R $ RfMeIR RR -R|Rl0 ^TRTf R RT^R f4f§r RR RRR 7^ T3RRTRT RHK u PlR pTl^sff RR 
f/RR f^FRPJRTTR t :- 

f4RIR u flR f^FR; RTRsRT 1 :- 

^RT $ SPRIER R? f^RTRJppR t f% RRT RTSpP RTP ^RpRRT^RT RR ^RPTfg RRR gpRTR gRT STf^IRTRUT $ 
STM^DpR 7^ SPjqTeR 7^ RRRTR RRfl f^R STSTpR f^RpRT 04.03.2005 r/ f^RaPP RTRT RTRPgRR RTR fcpRT RTTRT SPjf^IR 
RR—ST’RTRT % ? RTsff Rpp sflR R Rg RTgT RRT ^ fc|T f^RlRT 04.03.2005 R/ flpRT f^TRfP 0K u l RTfTgRR TfTR fcpRT 
RRT I f^RaPlRR Rpp Rg 0|4c||^l ^RfRRjTj^TfT R^IR RR 3RRTTRT 11 f^Rafl ^ 3104 RR8R R Rg Tfrgr f f% RTSpP TfTp 
R-H 0 04.03.2005 Tflp RR?t— RR 3 RR RTPpP f4>RT RRT f«TRTR Rg 3TftpTR ■§ f4r Rlf^T ^TfT 0 RTRT RTsfP 7^ fel4 0 !^ 0l4 
RRcW R^I t, RRfP PMtT R 0sfP R^ |0 f^RpRR R 3fpR Slfep RTRR Pldlf/ld RTRT RTTRT RTRR R^Pi 11 RTsff Tfpp 
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3Tt7 TT IRE TERRI R HMfflR TTeNr -dlEMR RTTT ETfffE fffffR Riff RTR ERTRE RETR TTT7E5 RET^T H^NH TTH E8IT 
BTRffTR 7M. ^1 -HIHIcHH ET7T E^ff fffffR 47 3R£TTfffE fffffR TTBR-E fffRT 4 SRI RETR T^E 3TTRT 7TETT8TTR ETEE 
fffrRT RET f I RTRfflE TRERRR ^TTETeTE ff ?7T fffffE R EE RTET t fffr ETffffRE ElT felfflR ff! ER RT E4Kd ff, Eff 
TTETTTRTfffT RT EE7EE Efff R^R ■ETETelE RT7T Rfff^E R E!ff Rfeff RRtdffl R7 STRRTTfffE RTT fefff ETfff EE fffffE fffET 
RRT RT, fffTRf TTRT ff ^RTRfRR ff! ETET RTR EEftRE Eff TTETTTRTfffT Bffff! RT RRRR ff fffrRT RTTRT RpREPjff 11 E^ff 
REET TTREEI fflET R SEE RETR T^E STTRT TTRRRTR Rl fffffE ff ETEffTE TTRT. RR1 RETETeTE ff ER ■ETETelE HT7T ETfffE 
7TRT R ^R: T8ITEE ff SlffffffffE ff ERTEE Rff! fffr 7TRT RE 7TETRE fffET RTTRT fffff p RTRT 11 EE Rffff fffffff! ff 
EfffE RSR ETERE fffRTE ff RSzff ff fiRR Rszff R7 3TTElfffE t EETfff TTRTER ffEET ff fffffE ff ETff! Eff ffRT fffEaff 
ET7T RPlRffd Eff RR aft | ETT RlPlRHH ff EE7EE ffT Bffff! ff STTET7 E7 ffRT EE RRTRR fffffl p RTRT RRT I 
ETff RTR RRTRR RETR ffTTEg RRT^T RETRET 7TR ff fffffE ff ffT RTffEET R>I fffEaff fffETRTRT RTTT fft p TTEEfff ff 
3TTET7 R7 2/3 fffRE ffEE TT%E ffRT ff ^RRRTftR fffTRT RTTff RE ERR ■RTRTelR ff STlffET fffET RT I ?7T R7 ^ ^R: 
7RTEE ff E7ET RTR TTETTTEEE fffTRT RTTRT RTffRREjffRT RTRT RRT I R7RRR fcTRTR R RT^t STRREeftRT tf^TRT ^RR RRfT 
RT4RT^t t fyTTTR^T 7TTRT%RT 7TRT STR^T T5: R^ RTR RTRT RTRT RRT 11 RT# R^t RRT RR4 RReER RT FT^ R> 3TTRT7 R7 
7TRTRT R5t Tf tl ftESft RE RE 3TTRT7 RTRE 7T ^T 7ET t f% RE^ RReER R ET^ R RTaff R^ f^TRlRTE R 77RT RTTRT 
TREE EfT 11 ER ferf^T R f^RafT RE TJRRTE RTR #R 3TSTRT ^RfRRT^RT RETRERT RTTRT RRlf^TR R^t RTRT RE RRTRT 

tl 

13. f^rafr R?t sfTr r ettje ^t4r e^ rrr erte r ser retr RRT.Tfr.snf. e ser r hh/ir rrrrr -rtrtrtr ^ 
RE RTET t f% ^R REtRTTTf RTl RlT tf^TRT ^RR REfT afk RTHcbl RETR RER?T REeT 7TRER RT7 ^T R^ I RRTRRTf^T RTf 
ER RREMt 3TTRT7 R7 3T%T RE7TRT RRT % f^TRTRTRT ^ ST&f^TRR R^t RTR 25 (RRT) ^ TTTRRTRf ^ RTeTRT Elf! E?T — Rt 
/R REfRTTTf RTt RRT R ^RT-RtRET f^TRT RTT^ RE ST^RTR RrT RTTRT RTf^R e!RT I EEEfTE RRRRR -RTRTelR ^ E7ft f^T 
R RE ^! RTET t f% RTR RRTRRTf^T RTR E7ft 3TTRT7 R7 ST^R RT^ R^ # f% TJTRfr TTfrlRTT RE RTfeR ^RR RE •yTRTE 
SrfsJf-IEE R?! RTR 25 (RRT) R> RTRRTR! ^ Sl-d4d R^T f^TRT RRT SR, Rt ^Tft f^RfeT R REfRTTT R?T 7TRT R ^RTRtRRT 
RR7TRT ^! EERIE # RRaT RE f^RER TfET 7ERT t f% RE REfRTTT R?! RRT 7ER?T TlfrlRTT RR RTfeR ^RR RE •^RcTTE 
RTT^ ^ RRRTR RTT TEE | ^7R REGRET tf^TRT cfEE 3TTRT7 RT RE^TR SR ER^ RRT R "JR: 7RTp}R E! RT^ ^ 
RRTTRT ^ RT^ RRT R RPlEHH RE STREET R^i 11 f^RafT EE ^pRE RTR EtRTT 3T8IET ^RfRRTpRT T^RT TTRPR RTTRT 
RRlf^TR R^! ETRT 11 

14. RTR^fTR TTRT. R^R ■RTRTeTR RTR TTRR-STTR erfeTR RTRT STRERffT RETR REE elRT RT!^ ft4R R Rszff RE 
f^TRR R^R RRRTST E^T E! TIRE 11 RT^TRE RT! RER R^! 3TRTSR RT ^T RTR-TlR R^R ■RTRTeTR RTR STRfrETTT RTT RRT 
RRT sr | f^RgfT R?T RRT R f^EpR R?T RprT RRT aft sfk f%E RftR-aifMf R RRTTTRTf^T R?T p — R?T ETTEEE^t R^t E! 
RE!! t 3TR: RE Wr RTaff ^ Ear TTRajR RR/d Rff 11 3TR: RE ETaff ^ fcfTRR f^lMR %RT RTTRT 11 

faEI7 u flE f^ER; TTTsET 2 :- 

ER ^ STReIr RE fcTcpEFfTR f f% RRT ftEaft RTR RrIrt 04.03.2005 RT! RTaff Eff TTRTTTRTRT RTTff TTRR STffffffRR 
Rff RR 25 (RRT) ^ RTRRTRf El STATER RTfffTT ffcTR RR BEEff RfffRTT RE ’JRRTR R# fffrRT RRT ? 

15. RTaff ff STRff TRaR R RE RTET sf fffr fffRTRT 04.03.2005 RTt TTRTgRR fffrff RTTcT TTRR Rff RT cff RtfffTT ffRR RE 
•gRRTR fffTRT sf[T RT iff BEEff ^STTRff RE '^RcTTR fffrRT | RTsff RE ff! RTERT t fffr fffRfRT 04.03.2005 RT! RTfen 
ffRR R BEEff RfffRTT ^ TTR ff fREff ffRT R^i fffRT RRT RlT RTfffTT ffER RR ^STTRlff Rff TTfffT ffRT RRTRT RRT 11 RE 
TTfffT f-rRRTJTTTT ffR TTfffT TT RTR ffT 11 E^pff RloRd fffRaff Rff sffT R TRaff pffeT REeffR ff RE RTET t fffr fffRfRT 
04.03.2005 Rff ET7T 25 (RRT) STfsfffffRB cff STRfffR ffR TJCdl ^STTRlff Rff TlRl R RffffTT—ff Rff REET R <gel TTfffT 4,580 
TTRff EE •^RRTR ffET 7TTRT 329262 RRRT- RR-3 RR RTTT fffrRT RRT | RRRT- RR 3 RR RTaff Eff fffffTE ^RT RT RTfffff 
f^rffRT fffrff Rff ff I fffffTR ^RT RRRT- RR 1 RT "R ff ff!" sfk "Tff TT ff!" ETETaTT WRR RERR STTeTR ^ t Eff 
RTfff ffff TTTRR fffrff ff |" ETff TRR R RTsff ff RRffT RfffRffaR R RE TfffRET fffrRT f f% RR?!— RR 1 RT "R TT eff” sffr 
”7ff TT ff!" ETETaTT ETff RT t, fffE^ RTsff RE RTEET t fffr ff ETETaTT RTTTT RTRTRTffr 4-5 STTRffffff ff fffeTRTT RTTRlff 
ff I fffRfRT 04.03.2005 Rff RR?!- RR 1 ETETaTT RTfff Effi fffrff, RTff R RTTRlff I" fffE^ RTsff ETT REET 4-5 ci|[ffdff| 
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URT 6f<H^4ch RRTaig 0gc|lR agyR R gpfagq q fRgff gf apR i|Rc|ld apgR sysyayy q^ygy q qsyq gjqgy R4 R qsq R 
R^apyg aggqy 11 gisff ayg RT R|0K aggqy t fR g^R- gg 1 RffR f0 "i gr g0'' RR "Rf R g^T" mgR URT feR#T 
g^ ^TTeT 11 qTsff qq Ry gfffapyg aggqy tfRggTqylRapRRgRsfgRayg ^gpff RR R gygy 0miR sf | qg Ry.gg.R. 
ayff tjie-Oe gITggT sR I qTsff q? Rf aggqy t % ggR Rt.R. qggR gay gqyg HK|i| u l gTSJg ayayffgy glT^f gy Rag ayR gyRgy 
■^raJTT an I f^mafr RTgl g? gyRgy qgR- gg 4 R gaq g y^Rld fRgT ggT 11 ?gl gTfffgT q qysff ffy srfRqyqapgTjy R 
R-110 04.03.2005 agf 2 R0 0dSi: 4,580 gilR dSg 24,120 ggR Rf fR fc| J I a 4dd RdRl ^Nwll Rfg RllcUl 4dd R 
ggq R Rl MSft SKI Rail vtIMI eft 061 R, ellR-l q6 gR 06I R fR RllcUl g nf&tcT 40 qTsff agf Rdl0 04.03.2005 agf 
d6l fRR gff Rf I gg?q ayR ggy fRsffcT g afg gqm ^ fR RR0 04.03.2005 agf fRqsft URT qggf— ^ 3 n ^ ggsy gag 
gTg R nYfen ayR gaygy g Trap qyg R Rqg ayR gyfffy 900 mp4 sfR Rmff gsnayR ayR gyfffy 3650 Wf nsn afagyqT Rqg 
30 gaqR agg 4,580 gaqR Raggf Rap aR gysqg R qysff ayR RR gR RygyayR SlRgaRapR qysff R mag fRqgg ^Rd0l 
qgR- gg i qg gqR qgqysrg "€r r wg n afk "nfr gar wiagg zgg^ f^qgg 04.03.2005 frfRr gaf 
ngg 3.40 afr.gn. siRn agg^ ^ ?nTTaR agg^ ^g aR 11 gggf- gar I af afg gqR f^gqj gag t % fcggT 25 (gm) a4 
ggcT g0 agg agj grf^q qq gjqrfr gsgapR aR grftr gsg agggag ^qg R ggs-T f0 aR a^agsff aq gagr agg^ agr qq ^sff 
ag4 RgRcT Rgg gg gm 11 ggaai aR ggl Ra-iRr g gTaff agr 4,580 gaqR agy faggf ^ag f^qfag 04.03.2005 agl ff gggf- 
gg 3 gg R gga,j RdRd Raag qggT ygiRid RgT 11 

16. 3R qiafl a^ qfcfRfRr R ^gl gaff agy q^Tagg RagT agigT sRRn t f% grfegr ^qq gaf qrqafr ^snq^ q?r Rg 
glRr gr agq giRr agj •Jjqqiq Rag w ? 

17. afg RcjiRq gRf R Ra gTsff agt 900 gaqa} agRgg ijqq gg 'gag g RqaR URT ngT apqy sq | qisff agy qg 0ayg 
t Ra ggag gygagyg qygy ajqqq ^qq q ^ qyg qyR R gyg R qR 900 gaqR g|Rl0 Rqq Rag qqy | tR syfRyq 
R msff agy Ry Rqq q Rqaft qygy qfR Rqg qyyqy syayag q Rqg qpqy ggy Ragq agy Rqq qR f | ggyRR RqaR IggT 
agRyag Rqq aR qg 30 gaqR qRRq aR qg gy 900 aqqR glRl0 gfgRiq aggqy spjRyq qR 11 0gayR 1993 R msff R 
gaR aR RRRiq Rqy aggy f | ggy RfR aR syyqyg ayyqqyg RqygyqyfR zR RfRr Rqqg 04.03.2005 gag qysff aR 
Rag qqfR 7 aR gRt % | ggy fRyR q gag aR aR Rag ijof RR qg y 5 fRq qg Rqq RqR ^SgaR R gaq g Rg gRy 
11 Rgsft agy ayg qqf f R gRagg aR qrgqy Rj qRR g0 gyg g 26 Rg gTgagg RRag Ryq aR qnyqy aR qqjggg 
7 aR aR Rqy qg RqR gsgcgjyy Rqy ■§■ qfy 3634 gaqR 61 4R 6 ldi "I" I RfR aymR "gq 3650 gaqR agg Rqy qqy | 

18. ?gT gapyg Rq qqgyfR aR gRggqy agq4 qg RqRy qygy Rqy qqy RqR ^Sgaggy 3650 gaqR Rq gyfR R 

15 gaqR 39 RR srRag qagq gRy R | gag qyg agy qyRgy Rqq 900 gaqR qsq Rqyag 04.03.2005 aR qyRf agy Rqq 30 
gaqR afyq aggR qg 4,580 gaqR RR R Rr RR srjmr anRf aR Rq RI ggfr gyRy agy ■Jjgqyq RqRr gigy qysff aR IfqyR 

Rag R qysqq R RyqT aqyqy R ggaq R gqfqq RRyq R qqyfRq qyqy qqy f I 

19. gTsff aR 3fyg R qg^q qyqRq gyafRq aqyqyqq qygy qjRq fRofq qqjq qgygg qqyq RgyR Tjqf fRRqg q 3gq 

g gTgRq graffaq aqyqyqyq R qg syRqq aqqq RyqT t fR SlRRafg aR qygy 25 gg (R) R SgqRcI agRagyg aR RqR 

gfcfapg agy •Jjqqyg qR sygaRq fRyqy qqy f qy ^fR R qyayqyg sgRgygqag f ^glfeR RsR sRq ggR asyyRR I ^ 
RRq g RRnRq RR gRq: qyRqRag t, Rgg ^fR RgR irrg Rmfr ^sgapR gaf RRgy Rqq agy •Jjqqyg qysff aR Rq 
gTfR R Rr srRag RyqT gqT 11 gaayggag Ragqy R agyguy RRq g qfRqyRq RR qysff R qar g qR 11 

20. gpqRq gm. a3^q aqyqyqyq R gffqygyq qyRap qgyq qyqy Rqg aRR q 3 gq aff RRq q qg aggy f fR ayyq qyaff 
RayyaggyRy aR RfR R 7Rg qgayyq RR qR RqR ^qyyqaff aR gRapyg agg Ry R, qy Ry ggff gRagyRRq aR RqRy 
^syyayaff agy RRayq •yyqyq (qygy 25 (gm) srRRqg R spggyyg) gRf gygy qq gyagqy | ^fR Rqgff qygy qysff aR 
RangyqyfR aR RR aR Rr RqRr qRagg, RfRgy Rqg qyffg Rgq Rqg agy •Jjgqyg agg Rqy qqy f, RgyfRR ggy RRq q 
qyfffq RR Ry qysff R qay aR gygyqag gR f I ayyysq Rfg RR aR ggy fRRqgy R ajqgygR RqRy Rygy Rgfag 04.03.2005 
aR qysff R gysyygyqyqg R gygq syRRqg aR qygy 25 (gga) R qyayqygf R 3Tgaqq gyRgy Rqg gR Rmff qRagg agy 
RRayq fjgqyg fRaqy qyygy qgyfRq gRy 1 1 syq: qq RqygRfq R 7 ^ qysff R fRggg RfRq fRaqy ayyyqy 11 
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ftEN u ftE MEET 3 

FE fRy| R MERE EF fcl-clKuTlii f fR MTT wR tR E4KHMRl R EEE fRlR R wR E TfRcfyR tR 

PlHlRBd EEIT EM wR Rt EErgfRT R MMTTE eR RRR tR R PlHlRUd fRw ? 

21 . FE EMME E ETfwiE fRyR Tfyy EF mRt t fR TjjfR ERE EETW ME FE MfRfEE tR ME RfRcT fRME 
mRiPNiRh Rf EWfRl fRET EM t FEfRR EWR R E^ ETTTfR FE MfRfEE tR EF RETfRfTR WE E#T t fR 7TF 
ME 25 (R) E (ME) cTSTT f^RTH 77 E 78 R MEfMcTE 47 T mRsET TfR I FeR R)L|Rd wR R EE eR t fR FE MfRfEE 
tR ME 25 (tET) MfRfRlE R WIMf R RTTaT—RTTaT ME 25 (Eft) E Re) R MeRe fRR eR WrwR R MyJWeH 
EWR fRTj EE MRaET twR tet RwfRfW R) WE 11 MFtR ^ TFSpET R HH'fld EM. MM MTETME ME MfRT 
RRlE MlR- METE 7Ef-3iN^c| f<E fR. EETE EM MlRRlM MfRfrEJy R MlfRE fRfR 7ET MEEFE feTM | FE fRRl R 
FTeRe EM. EM MldlcHd R EF MFT f fR eRR 3lf£T7fMJy tR RRm Tyft ReTMT R R EMIT FtET t EWfR MfRRfEB 
tR ME 25 (ME) R MERcfE R MR R MfRwuy ME MET 25 (Eft), (Ml) 33 (l) E 33 ( 2 ) R 3 TETME M MRaMT fRw 
MTM Rt mRt eR f| fcTEtMEE EE MEfR MET 25 (ME) E (Eft) M MfeTMBE fET Ft I FE fcrf^T R WTMT R EF 
wReRe fReTET t fR FETEE fRlTE E 3TfSff^7ET 7[ft MET 25 (ME) ^ ETTM ETTM MET 25 (Eft) E (ME) ^ RTTETETf ^ 
STJETEET 7f> EETMT E tr 3Tf7T7EE u T E^tME TfRt ^mI^TteTE—WET 11 

22. Wsft ^ 3EEt EESE if cMJ f f% 73^ E41^40 f%4 ETT^ EEET ftraft ^ 3RfET 3Ef7E Ejf^fTR a#M teeJecT 
ETM EH) WgrET TfR ETt 4 Tfl WTTfcT Wf ayf^EEf <eT wff f^MT MM 11 fawft MET aiftTEf 7[ft te^ c|R«dl 7j4t 

•4t ETEft E^t 7[ft I 73Eef^4)i| t f% Wsff if ME ETTMEM ETT 75MT EjRfM ATf^EWr 7^ tet4ecT 3ftE E#E arftTET 
7[ft Mff f%4 ETE4 7^ EWMT if f^Rfj f, el1%E ?ET ETRW E E eft ME ayR[7Ef 7^ ETE 3fR E ^t EETfft PiyRld frrfsT 
*ftR eIcE EM ET •Jft TfMcT 7[ft t, sftE 7f^ wRftE WTMT 4t EE^cT E^t f^WT f I dRtddl Ej4t Tfl EEEM E wsff ^ f^Mft 
ME teR|W arRpE 7ET ETE ^t E^t felM t f^ EETTfft EldKIOlRl ETEE EM E EMT EM ^t I ETsft if VE f%Eft eR[ 7E 
7ET 4t ETETErtEJ E#T RmT t Rl^ EETfft ETTTEETRt R MTETMT Rraft R PldlRd RmT FT I Rraft R ETTSft ^fRl 
EFeftcT R MlteT 2003 E ETTMT E mRe tetR EEE EtR-eRe TEffTrRt 4RiRd FlET SEME Tf^y f Re^ fRwyy 
04.03.2005 teI afTEcit Rw ETME EEtryRt teI f <e <yft MTMT E tetRecT RR Wf E«T MTE E RR R TEfEM eRteTE eR 

Rmt 1 1 feR mRtRtte ef R efttfjR t fR ReR Rm ete tR teReR wR R teRw R mem ttR^ ftt ese TEy 
R etR tR otte eR 1 1 etR ^Rm efeRt R wRt eReRsmt e ef etw teft t fR EETftt ettetteR e wR e 
ejRee teR teRmR tetRet eR et i ReR tR afk e wee RRe eemTetm #ft eete R em Rw teR e. 2 ete^e 
e eteRe eet. ete wtetme Rt epfRe R ef mRiee Ret t fR tm EtR TfRcER fRR eRRe etse e ef 
wttRte 75 R e tjR^ : f^^f eft Ft fR RfEtEM R RRRee tR see 25 (eR) e (wt) mt eeRee Rmt t, R ete 
mPiw ciiRdR R ete Tfyy eeRm tmet RtR etR tR ReR R mteet RteiRte Rmt em R, eeRe tR ijR eR 
7MET 1 mo fRRr e etRe mRiee R wtmt e ^fR etR R fRraft met met 25 (Eft) e Re) RRRee R mimR tte 
eeRee fRM ettm fRR eRR)e ee?e R wttRte eR fRET 1 1 FEifRR wR wr w mtRRe fRREK R mRee e 
fRreT EFT wttRte Ret 11 wR if MeR MfRTEE Re EESE E fRR ttRmTE tm eete 7 RR 0 RR afM 7RRs; cR Ryy 
E PlRfRd 7MET ETEETE eR 7MT 11 MR RRcT E STMTERtE RRe RteRR TjRrryfRyf R EMM E ETt fR fRR 
ME tR E EMfRfE R E R 7[ft cjRtEdl TjR etR fRR ETtR Tfyy RR RfRcE E TTEtETE R MS eR FtdT 11 FET 
RRmt R mtemt ef fR^ wR R Reef RMtt fRET ettm 1 1 

23. STJeftE :- EWJTJrT RmeRe fR^ ETEETT 1, 2 E 3 W WE RRRe RmjR R 3T1ME W EF WTTRTE fMT t fR 
fRrfTTT 04.03.2005 tR fRyR MET tR E^ wR tR RrTETETfR 7jEfcHR u f sygfRE EE MEFTE ER t EM fRrR R wR 
tR RlTEETfR R EEE MfRfRlE tR ME 25 (ME) (Eft) EM (EE) R MIME? TfE EEMEE R eR fRM I FElfelR fRrR 
MET fRrfTTT 04.03.2005 tR wR tR EM Tfyy EETEE ^ ^ MTETfRE 11 FET RmR R MTETMT wR fRlR E 
TffR 3 TjRe WE TfTEt TfE MfRfER eR 1 1 

24 . wR tR 3fR e wee RRe feRtme Rtf eete mete Rte ftRRe ETEEfr eR ETEEft eR e^et 

EETE MfRfRpyE MIEpdE EeRf M 3TM EM ERREE EETE tRe 3TTM ETERME E MERE ETrffTTT MTETeTE MET 

etRe RRr Tpy ReteetRt R mRt ettRe fRR EnR R mtetmt em e ^e:-emee mt Ree Rte eme fRR ettR R 
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7TRRT R t, RjTC R ciszft R RFTdT R chmT ^Tsff ^ RST R W^FF rR t yTsff Rt 4Hc|KHHlf^T 3 tRh rR 
TUft | 

siuRt 

25. ^Tl RwR R vSM'OtI RRf 04.03.2005 Rl cTRPTefRf Rh R Rh 3TFF YfFR-epFT RlRl<ld c|rRlH R 

snfRtenfRtenf Rf ferfRRs frfj? R urn maff Rt Run R ^R-arrw R d/M dm Rt RcimHiRT tar fR 
mpRfRcT 11 waff fRrsR Rr dRf sujdRr ftR ff 3R£pftR fRI f | f^Rm Riftf ff sRRRpRf ?R) mr Rff men 
t i 

26. sRRRpRf dc/idK FTfRcT fRFF FTTdT 11 FF FFPTefF £TFT ?FT FTFel R -i|ldPl u liH tRj RdfRcT fRdTF FF \3?cR 
viM^cMI^xHK f^fi R3TTcTT 11 

27. sRRRpRf RR FfRferfR fRRRt 4 R 4 >k fR aiklRlcb Rfif srfRfRFF 1947 fR sm 17 (1) R sffRf FFFWsf 
RfRci fR fttRi 


FTFT RlFF X^M, iRdlRld stRfftR 

Fi? Reel), 25 FF^FF, 2019 

ff.3tt. 2068 -3fi ail Rich Rftf srfRfRFF, 1947 (1947 ff 14 ) fR arm 17 R stjtrr R RRR tmFN If? 
stff f)ffI RmRm ^ t^f R fefRRs R fffRf R ftftf RREffR Rk fff^ ftRffR R Rtf sejff R RRtd 
sffailRi dp Rftf R f^Rtf frfff afiailRcb arfarnmn R. 2 g*F^ R w (RfR fpsf 14 / 2004 ) fR ycbiRid FmR t, 

fR <RR)i| 'J-KF>K fR 25.11.2019 W7T f3F FT | 

[R. W—12012/311 /2003-3TTRFTF (RfY-l)] 

Rr. trt. fane, ftff #Rf 


New Delhi, the 25th November, 2019 

S.O. 2068. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 14/2004) of the Cent. Govt.Indus.Tribunal-cum-Labour Court No. 2- 
Mumbai as shown in the Annexure, in the industrial dispute between the management of Bank of TOKYO- 
MITSUBISHI UFJ Ltd. and their workmen, received by the Central Government on 25.11.2019. 

[No. L-12012/31 l/2003-IR(B-l)] 

B.S.BISHT, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT : M.V. DESHPANDE, Presiding Officer/Judge 

REFERENCE NO.CGIT-2/14 of 2004 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF BANK OF TOKYO-MITSUBISHI UFJ LTD 

The General Manager; 

Bank of Tokyo-Mitsubishi UFJ LTD. 

15 th Floor, Hoechst House, 

193, Vinay K. Shah Marg, 

Nariman Point, 

Mumbai- 400 021. 

AND 

THEIR WORKMEN 

The General Secretary 

Bank of Tokyo-Mitsubhishi Employees Association 
15 th Floor, Hoechst House, 

193, Vinay K. Shah Marg, 

Nariman Point, 

Mumbai- 400 021. 
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APPEARANCES: 

FOR THE EMPLOYER : Mr. L.L.D’Souza, Representative 
FOR THE WORKMEN : Mr. Vinay Menon, Advocate 


Mumbai, dated the 30 th August, 2019 


AWARD PART-II 

The Government of India, Ministry of Labour & Employment by its Order No.L-12012/311/2003-IR (B-I), dated 
22.02.2004 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the action of the management of Bank of Tokyo-Mitsubishi Ltd, Mumbai in dismissal of 
Shri Viswanath Shetty is justified? If not, what relief the workman is entitled to?” 

2. After the receipt of Reference notices were issued to both the parities. In response to notice second party union has 
filed Statement of Claim Ex-11. According to the second party union, the concerned workman was appointed in the first 
party Bank on and from 15/06/1984 in the post of Clerk. He was elected as General Secretary of second party Union in 
1986.He took active part and keen interest in the affairs of the Union so as to ensure proper industrial peace inter-se the 
Bank and its employees. He being the General Secretary of second party would question the officers of the bank, in case 
with regards to service conditions of employees concerned. This became much of eye-sore to the management and the 
first party connived with the officers, so as to remove him out of way. 

3. According to the workman, ultimately in 1993 the first party Bank put an accusation to workman alleging that he had 
committed forgery and as such lodged a criminal case which is now pending before Hon’ble Court. He was suspended 
and prevented from entering the first party Bank. Thereafter he contested election, once again for the post of General 
Secretary and was elected as General Secretary in the year 2001 but on 25/1/2001 when the workman attempted to enter 
the premises he was confronted by Mr. M. Izaki, who showed him two letters, one which contained the permission to 
enter the union office and other a charge sheet alleging misappropriation and causing loss to the Bank. He was also 
issued the letter dated25 th September, 2001 on 5/10/2001 wherein it is alleged that somewhere in the month of May, 1999 
workman had forwarded certain medical bills to the Bank for reimbursement which were false and as such he had 
committed an act of gross misconduct within the meaning of Para 19.5 (j) & (m) of the Bipartite Settlement dated, 
19 th October, 1966. 

4. According to the workman he was called upon by the First Party to show cause, within 10 days of receipt of the said 
letter. He has filed a detailed explanation on 30 th October, 2001. However thereafter the first party issued a Charge Sheet, 
dated 6/12/2001, to him alleging that he was guilty of misconduct as enumerated in the Bi-partite settlement and was 
informed that one Mr. Kishore K. Bijlani of the New-Delhi Branch was authorized to hold and conduct the enquiry as 
Enquiry Officer. The enquiry was commenced on 3/1/2002 at 11.30 a.m. and same was attended by him. On that date his 
Defence Representative, Mr. Sankar Joshi, had to go to his native place. Accordingly, the subsequent procedure of the 
enquiry commenced and workman duly participated in the same. 

5. It is contention of the workman that his Defence Representative, Shri Joshi, could not remain present on fixed dates 
due to his personal difficulties. Despite the absence of the Defence Representative, he took part in the enquiry and took 
full note of the proceedings. Thereafter it came to be adjourned to 3/4/2002 despite the fact that his defense 
representative could not remain present since he was required to complete certain religious rituals pertaining to his 
father’s demise. The opportunity has not been given to him and the management had conducted the inquiry in disregard 
to the Principles of Natural Justice. It is contended that inquiry was conducted in colourable exercise of management’s 
rights and in hasty manner. 

6. According to the workman Inquiry Officer denied his request to grant him time so that he could bring his defence 
representative. Thus, the said so called inquiry is nothing but a farce created in the eyes of law. This action of 
management shows that first party has engaged in unfair labour practices in total violation of Principles of Natural 
Justice. As such the findings given by the Enquiry Officer Shri Kishore Bijlani are totally perverse as the same are based 
on the statements and documents which have not been proved. According to the workman the findings of the Enquiry 
Officer are perverse and thus deserve to be set aside. He therefore, prays that the inquiry be declared not fair and proper 
and the findings of Enquiry officer be declared perverse and punishment be set aside with full back wages. 

7. The first party resisted the Statement of Claim by filing their Written Statement at Ex-12.According to them the 
workman has submitted medical bills of his mother’s treatment in Ameya Maternity and Surgical Nursing Home. The 
details of the bills are as follow. 
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Bill No. 

Date 

Amount 

458 

13 th May 1999 

10,150/- 

480 

28 th June 1999 

11,500/- 

700 

2 nd April 2000 

22,8507- 

. Accordingly he 

was paid by the Bank, the following amounts 

in respect of the above bills submitted 

Bill No. 

Date 

Amount 

458 

10 th June 1999 

7,405/- 

480 

28 th August 1999 

8,490/- 

700 

26 th May 2000 

15,591/- 


9. According to the first party it was further brought to the notice of Bank that they were false bills. They directed the 
workman to show cause within 10 days of receipt of the show cause notice as to why disciplinary action should not be 
taken against him for committing an Act of gross misconduct within the meaning of Para 19.5 (j) and (m) of the Bipartite 
Settlement dated 19 th October 1966. The workman submitted a letter dated 8 th October, 2001 to the Disciplinary Authority 
and requested the bank to furnish copies of all the bills. The Bank forwarded the copies of the bills vide Bank’s letter 
dated 8 th October, 2001. The workman thereafter submitted a letter dated 10 th October, 2001 and requested for further 
period of 10 days time to submit his reply to the show cause notice. He was granted 10 days time and he was directed to 
submit his reply to the show cause notice by letter dated 25 th October, 2001. Again he requested for additional period of 
5 days to submit his reply and his request was granted by the Bank. Thereafter the workman had submitted his reply on 
30 th October, 2001. The Disciplinary Authority after perusing the reply dated 30 th October, 2001 to show cause notice did 
not find any satisfactory reasons and therefore issued a charge sheet dated 6 th December, 2001 alleging various charges 
level against him as specified in the charge sheet. The workman was charged with acts of gross misconduct within the 
meaning of Para 19.5 (j) and (m) of the Bi-partite Settlement dated 19 th October, 1966.Workman appeared before 
Enquiry Officer, he was allowed to defend himself by his defense representative of his choice. However, in the entire 
enquiry proceedings, 13 different dates were given but the workman was unable to bring his defence representative or an 
advocate of his choice who was also permitted to defend himself in the inquiry. Presenting Officer of the Bank submitted 
the documents before the Enquiry Officer in support of the charges leveled against him and a copy of the same was also 
supplied to the workman. Workman was also permitted to inspect the original documents which were submitted by the 
Presenting Officer. Enquiry officer directed the workman to produce certain documents which were in his possession 
and the relevancy of those documents pertaining to the charges leveled against the workman but he failed to produce the 
documents till the date of enquiry proceedings. Presenting Officer of the Bank examined four management witnesses in 
support of the charges leveled against him. However workman failed to cross examine any of the management 
witnesses. On 23 rd May, 2002 when the second management witness Dr. F.E. Palia was examined by the Presenting 
Officer, before the Enquiry Officer,the workman chose to remain absent in enquiry proceedings and walked out of the 
enquiry room without any valid reasons and without cross examining the management witness and without signing the 
proceedings. 

10. According to the first party management, workman did not avail of the opportunity given to him to lead evidence 
on his behalf and did not even file any documents in support of the case. He failed to bring his defence representative in 
the inquiry even for once. Thereafter the Presenting Officer submitted his written brief on 17 th July 2002 the workman 
sought time to submit his written reply. He again sought further time vide letter dated 25 th July, 2002 and even he also 
leveled false allegations against the Enquiry Officer. In the circumstances the Enquiry Officer after waiting till 
5 th August, 2002 therefore had no other option but to finalize the report without written brief of the workman. After 
analyzing the oral evidence on record, the Enquiry Officer was of the view that charges as leveled against the workman 
were conclusively proved and accordingly submitted his report dated 5 th August, 2002. Disciplinary Authority thereafter 
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forwarded the report of the enquiry along with the proposed order of dismissal dated 20 th August, 2002 and workman was 
informed that in terms of Para 12(a) of Bi-partite Settlement dated 10 th April, 2002, he was given opportunity of a 
hearing regarding the proposed punishment and therefore he was directed to appear before the Disciplinary Authority on 
30 th August, 2002 in person. He was granted time to submit his written arguments. After considering the written 
submissions of the workman the Disciplinary Authority vide his Order dated 12 th September, 2002 passed the order of 
dismissal by way of punishment for gross misconduct under Clause 19.6(a) of the Bi-partite Settlement dated 19 th 
October, 1966. The workman thereafter filed his appeal dated 18 th October, 2002 to the Appellate Authority. However 
the Appellate Authority was of the view that there was no violation of any procedure of the Bi-partite Settlement and the 

I. D. Act, 1947and entire procedure was scrupulously followed. The Appellate Authority concurred with findings of the 
Disciplinary Authority, confirming the punishment of dismissal passed by Disciplinary Authority by its order dated 18 th 
December, 2002. Thus the contention of first party is that the punishment as awarded by the Disciplinary Authority was 
justified and proportionate to charges leveled against him. So according to them contents of the Statement of Claim are 
false. 

II. This tribunal has passed Award Part - I on 15.7.16 holding thereby that the Enquiry is fair and proper and the 
Findings of the Inquiry Officer are not perverse. Parties are directed to argue / lead evidence on the point of quantum of 
punishment. 

12. Thereafter both the parties have not adduced any evidence. However, I heard the arguments of both the parties. 
In view of their submissions, I reproduce the following issues at Ex. 14 along with my findings thereon for the reasons to 
follow. 


2. 

Whether punishment of dismissal is proportionate ? 

Yes 

3. 

If not, what relief second party is entitled to get ? 

No 

4. 

What order ? 

As per final order 


REASONS 

ISSUE NO. 3 :- 

13. It is well settled that jurisdiction of the Labour court u/s. 11 (a) of I.D. Act is not unlimited. As such section 11 (a) 
does not confer arbitrary power on the Industrial Court or Labour Court. The jurisdiction is supervisory in nature to be 
exercised where the finding of disciplinary enquiry is not based on evidence. Where there has been transgression of 
principles of natural justice and where the finding is perverse in the sense that no reasonable body of the persons would 
have arrived at such a findings, then jurisdiction u/s. 11 (a) of I.D. Act can be exercised. 

14. Here in the instant case the competent authority has considered the charges leveled against the workman as grave 
and serious and confirmed the penalty of dismissal from service. The charges leveled against the workman were that he 
submitted bills of medical treatment for Mrs. Deviki Shetty for treatment at Ameya Maternity & Surgical Nursing Home 
and thereafter it was brought to the notice of the bank that those bills were false. During enquiry those bills were proved 
to be false and it is thus alleged that the concerned workman lost the confidence. Obvious result of the charges being 
proved in the domestic enquiry held into charges framed against the workman is that of complete loss of confidence in 
the concerned workman. 

15. Learned Counsel for the first party submitted that the Labour Court cannot substitute the penalty imposed by the 
employer when the labour court found the charges to have been clearly established. In the context reliance is placed on 
the decision in case of Janatha Bazar South Kanara Central Co-op. Wholesale Stores and Ors. V/s. Secretary, Sahakari 
Naukarara Sangh & Ors. - 2007 - SCC - 517. 

16. Learned Counsel for the first party seeks to rely on the decision in case of LIC of India V/s. R. Dandapani - 2006 - 
13 - SCC - 613 wherein it is held that Industrial Court and Labour Courts are not forums whose task is to dole out 
private benevolence to workman found guilty of misconduct by them. In that case the workman was found guilty of 
misconduct. Compassion was awarded by the tribunal and endorsed by the Hon’ble H.C. It was held that the compassion 
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shown by the tribunal and endorsed by the Hon’ble H.C was held fully misplaced. In that case the conduct of the 
concerned workman disclosed gross disobedience and proved misconduct was one of deliberate disobedience of the 
orders of the superiors compounded by adamant attitude in remaining absent for a period of 233 days. In the facts it was 
considered that the punishment awarded was proportionate and that the concerned workman was not entitled to receive 
any benefit under the scheme. 

17. Learned Counsel for the first party submitted that the concerned workman was an employee of the bank and 
therefore in banking business absolute devotion, diligence, integrity and honesty needs to be observed by every bank 
employee and in particular bank officer. If this is not observed the confidence of the public /depositors would be 
impaired. When a person is found guilty of mis-appropriating funds then there is nothing wrong in awarding punishment 
of dismissal. 

18. Learned Counsel for the first party seeks to rely on the decision in case of Divisional Controller, KSRTC V/s. 
A.T. Mane (2006) - SCC - 254. 

19. The question therefore is whether the punishment imposed upon the concerned workman is shockingly 
excessive and dis-proportionate to the gravity of proved misconduct. The concerned employee was holding the position 
of trust. He was dealing with public money or was engaged in financial transactions. Therefore while doing his duty the 
highest degree of integrity and trustworthiness is must. In such cases the loss of confidence in the employee will be an 
important and relevant factor. If employee is dishonest then he is not fit to continue in service. 

20. Considering all these facts and the legal position cited above, I find that punishment imposed upon the 
concerned workman on account of misconduct cannot be said to be shockingly disproportionate. Considering the gravity 
of charges & scope of interference, punishment is imposed by the disciplinary authority, I find that the punishment 
imposed upon him is adequate to the misconduct and as such the punishment of dismissal is proportionate. Issue No.3 is 
therefore answered accordingly as indicated against it. 

ISSUE NO. 4 & 5:- 

21. In view of my findings to issue No.3 and Part - I Award, the workman is not entitled to any relief, so the 
reference is liable to be rejected with no order as to costs. Hence order. 

ORDER 

Reference is rejected with no order as to costs. 


Date: 30.08.2019 


M. V. DESHPANDE, Presiding Officer 

^ Rc/i), 25 2019 

dH.3IT. 2069 .—3MRl<b Rqm srfSrf^FT, 1947 (1947 14) dft STRT 17 ^ 3 TRtRR HKcfHf 

t^ TEPg PuiMchj Wd# ^ STJdH 3 PlRte sMPb B d/Rfa TN<bK 

sMRlcb SlfehTH ^f. 2 d) Wn (TTd4 WIT 13/2006) d^t WTftTcT d^cf! t, 35ft TRdTR 25.11.2019 

dEd fSb an I 

[7T. tjcf—12012 /115/2005—3U^3TR (#T-l)] 
^1. ftps, 3NR TlRld 


New Delhi, the 25th November, 2019 


S.O. 2069. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 13/2006) of the Cent. Govt.Indus.Tribunal-cum-Labour Court No. 2, 
Mumbai as shown in the Annexure, in the industrial dispute between the management of State Bank of India and their 
workmen, received by the Central Government on 25.11.2019. 

[No. L-12012/115/2005-IR(B-l)] 
B. S. BISHT, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT : M.V. DESHPANDE ^Presiding Officer 

REFERENCE NO.CCH -2/U of 2006 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF STATE BANK OF INDIA 


The Deputy General Manager 

State Bank of India, Pune Zonal Office, 

Gulmohar Apartments, East Street, 

Opp. Bombay Garage, Pune, 

Pune. 

AND 

THEIR WORKMEN 


The General Secretary, 

SBI Staff Union, C/o. U.P. Naik No.68/86, 

Harkoovarbai Building, Pandit Bakhale Path, 

Thakurdwar Road, Mumbai - 02. 

Mumbai. 

APPEARANCES: 

FOR THE EMPLOYER : Shri M.G. Nadkarni, Advocate 

FOR THE WORKMEN : Mr. M.B. Anchan, Advocate 

Mumbai, dated the 23 rd August, 2019 


AWARD PART - 11 

1. The Government of India, Ministry of Labour & Employment by its Order No.L-12012/115/2005-IR(B-I) dated 
16.02.2006 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the action of the management of SBI, in imposing the penalty of terminating the sen’ices of B.M. 

Pawar is proper and legally justified ? If not, to what relief is the workman entitled to ? ” 

2. After receipt of the reference, notices were issued to both the parties. In response to the notice, the second party 
workman filed his statement of claim at Ex-5. 

3. It appears that the second party workman is appointed in the bank service on 12.8.1985 as a Clerk-cum-Typist. 
While working as Clerk-cum-Typist at Igatpuri branch of the bank, he was suspended from service by order dated 
1.12.1994 for alleged fraud at Igatpuri branch of forging withdrawals etc. Subsequently, he was served with charge 
sheet-cum-show cause notice dated 15.3.1996 for alleged misconduct. The charges have been framed against him and 
the bank issued him charge-sheet dated 20.6.96. The bank has also filed FIR with Igatpuri police station on 20.1.1995. 
The workman in his reply dated 6.5.1996 to the sheet-cum-show cause notice had denied the charges. The summary of 
charges framed against workman is as under. 

A) Withdrawing on various dates varying sums of money from different Savings Bank Accounts of 
customers of the Bank’s Igatpuri Branch by preparing forged withdrawals/forged signatures/Left Hand 
Thumb Impressions of the account holders, posting such withdrawal in the account of the customer, 
obtaining payments thereof from paying cashier, making fictitious credit entries in the accounts to 
facilitate such withdrawals, increasing the amount of withdrawals. The list of such instances / accounts 
has been mentioned in the Annexure to the Charge Sheet. 
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B) Issuing nine cheques on his own Saving Bank Account maintained at Igatpuri Branch for an amount 
aggregating to Rs.90,000/- in favour of his nephew (Shri Deepak Pawar) who had opened a Savings 
Bank Account with NMC Bank Ltd., accepting the cheques and initialing on the counterfoil of NMC 
Bank Ltd. which presented the cheques in question for payment, not entering the cheques in question in 
the Subsidiary Day Book and destroying the credit slips and accompanying cheques. Making bogus 
entries in the Pass Book of NMC Bank Ltd. and later on withdrawing the amount from his nephew’s 
account opened with NMC Bank Ltd. Igatpuri Branch to which credit was given by the NMC Bank 
Ltd. on the strength of the entries made in their Pass Book. 

C) Accepting credit slip of NDCC Bank Ltd., Igatpuri Branch along with cheque of Rs.696/- issued by 
him in favour of LIC, initialing the counterfoil of the NDCC Bank Ltd. but not entering the credit slip 
in the Subsidiary Day Book, keeping it in personal custody, making bogus entry in the Current Deposit 
(CD) Account Pass Book of NDCC Bank Ltd. Igatpuri Branch, on the strength of which the NDCC 
Bank Ltd. passed on the credit of Rs.696/- to LIC through Syndicate Bank. 

4. The enquiry into the charges framed against the workman was conducted by Shri N.D. Tamhankar, Manager, 
SIB, Nasik who was appointed as Inquiry Officer. The enquiry was conducted ex-parte and the Inquiry Officer 
submitted his report. Defence Counsel of the concerned workman represented against the holding the said enquiry ex- 
parte and requested the disciplinary authority vide letter dated 11.1.1999 to treat the ex-parte enquiry as cancelled. 
Disciplinary authority ordered continuation of enquiry into the charges against the workman afresh and the decision of 
disciplinary authority was duly communicated vide letter dated 12.5.1999. Shri B.M. Gokhale was appointed as Inquiry 
Officer to conduct the enquiry. Inquiry officer thereafter conducted the enquiry into the charges leveled against the 
workman. The Inquiry Officer submitted the report dated 21.4.2003 in which he held as under. 

a) As regards Charge No.l, it was proved in the respect of transactions detailed at serial Nos. 1 to 7, 9, 12 
to 27 of the Annexure to the Charge Sheet. It was however held not proved as regards transactions 
mentioned at serial Nos. 8, 10 & 11 of the said Annexure. Since, the charge was established in respect 
of 24 out of 27 transactions listed in the Annexure, the EO held that the Charge No.l stood proved. 

b) Charge No. 2 was held proved. 

c) Charge No. 3 was held proved. 

5. The disciplinary authority agreed with the findings of the Inquiry Officer. The disciplinary authority proposed 
imposition of punishment of termination of service with 3 months pay and the allowances in lieu of notice in terms of 
clause 3 (c) of the Memorandum of Bipartite Settlement dated 10.4.2002 for each of the charges separately and distinctly. 
Accordingly show cause notice dated 7.6.2003 was issued to the workman and he was called upon to show cause within 
7 days of the receipt of the notice as to why said punishment should not be inflicted upon him. The workman submitted 
his reply dated 18.7.2003 to show cause notice dated 7.6.2003. He also availed personal hearing on 9.7.2003. After 
considering all the aspects the disciplinary authority passed his final order dated 8.9.2003 in which he confirmed the 
penalty of termination of service proposed by him earlier and passed order imposing the punishment of termination of 
service with 3 months pay and allowances in lieu of notice in terms of clause 3 (c) of the Memorandum of Bipartite 
Settlement dated 10.4.2002. The workman preferred an appeal dated 3.11.2003 to the Appellate authority and the 
Appellate authority passed the order dated 11.6.2004 rejecting the said appeal. 

6. It is the case of the workman concerned that the branch Manager is biased against him and on his report the 
charges are framed against him. The copies of the documents in which charges have been framed against him have not 
been supplied. The charge-sheet does not disclose the date or the time of alleged misconduct of the workman. The 
Branch manager Mr. Shah had exposed all bank’s records to other staff members and the same was not given or shown to 
the concerned workman inspite of demanding the same vide Ex.DEX 73 and Ex.DEX 74. In the enquiry Branch 
Manager Mr. Shah PW-15 in his cross-examination has stated that he is not aware of the basis of the charge-sheet. He 
also stated during cross-examination that he is not in a position to tell the purpose of enquiry. In the criminal court Mr. 
Shah had deposed that the contents of FIR may not be true. In the enquiry none of the complainants have been 
examined. Even in the investigation report it is clearly mentioned that customers did not lodge complaints despite 
persuaded by the Branch Manager and the members of the staff. The workman was also not disclosed the findings of the 
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ex-parte enquiry held by the bank. The workman was honourably acquitted by the Criminal court on the evidence of 
same witnesses. Therefore the charges are baseless and issued with malafide intention. 

7. It is also the case of a workman that the enquiry is held against the principles of natural justice. He was denied 
the opportunity to submit his explanation to the charge sheet. The enquiry is also vitiated on the point of delay in 
conducting the same. The documents called upon by him in the enquiry were not produced therefore the enquiry is 
against the principles of natural justice. 

8. According to the workman he was honourably acquitted by the Criminal Court for the same alleged misconduct. 
He had produced the copy of criminal court’s judgment when the enquiry was going on. He had requested the Inquiry 
officer and the disciplinary authority to cancel the enquiry since the charges are the same. However, the Inquiry officer 
proceeded with the enquiry stating that the workman was acquitted with benefit of doubt as such findings of the Inquiry 
officer are perverse. 

9. According to the union, bank has held two enquiries for the same offence. First enquiry was held by Mr. 
Tamhankar and he has completed the enquiry and submitted his report to the disciplinary authority. Since Mr. 
Tamhankar has held ex-parte enquiry when the workman represented to the disciplinary authority against the ex-parte 
enquiry, bank set aside the earlier ex-parte enquiry and ordered the separate enquiry. There is no provision in Bipartite 
settlement to hold two enquiries for the same charges and on this ground the enquiry is vitiated. 

10. It is also the case of a union that in the second enquiry after tutoring the prosecution witnesses the bank had 
improved the deposition of the prosecution witnesses to hold the workman guilty and even without proving the hand¬ 
writing and without producing the vouchers the findings are given by the Inquiry officer. As such findings are perverse 
and enquiry is also vitiated. 

11. It is then the case of a union that the charge No. 2 & 3 are also not proved in the enquiry. With regard to charge 
No.2 there is no mention of date and time of the commission of alleged misconduct mentioned in the charges. The 
cheques referred to in charge No.2 were not in possession of workman. There is no other evidence led on this charge. 
Alleged confessional statement of the workman are taken by force and durance. Regarding third charge of filling of the 
cheque for Rs.696/-, the charge was not proved in the enquiry. To prove the charge, Presenting Officer had examined 
Shri J.B. Patil. Shri Patil lied before the Inquiry officer and his statement cannot be relied on. As such the findings of 
the Inquiry officer regarding these charges is also perverse. Union is therefore asking to hold that the departmental 
enquiry held against the workman is against the principles of natural justice and the findings of the Inquiry officer are 
perverse. 

12. First party bank resisted statement of claim by filing the written statement (Ex.6). It is contended that when any 
suspected fraud comes to light at the branch then the bank Manager takes help of the staff members to confirm the same. 
It does not amount to exposing the records to the members of the staff since such regards may not have assumed the 
status of relevant records at that point of time. As such allegations of the bias leveled against the Branch Manager are 
baseless. It is then contended that there is no requirement to provide the copies of the documents at the stage of replying 
the show cause notice. The bank however supplied the relevant documents to the workman during the course of enquiry 
so that he could defend his case. No prejudice whatsoever has been caused to the workman. 

13. It is also the case of bank that the criminal trial conducted in the court of Chief Judicial Magistrate, Nashik and 
the disciplinary proceedings initiated against the workman are two separate and distinct proceedings. The purpose, 
nature and standard thereof are distinct and different. This aspect has been dealt by the Inquiry officer and even in terms 
of awards / settlements the enquiry can be initiated / conducted in the cases of acquittal in the criminal cases also. 

14. It is then contention of the first party bank that the workman strongly protested against the holding of ex-parte 
enquiry by Shri Tamhankar vide his letter dated 11.1.1999 addressed to disciplinary authority mentioning therein that the 
ex-parte enquiry held against him amounted to denial of reasonable opportunity to him and the same was voilative of 
principles of natural justice. Therefore, the disciplinary authority in order to afford more opportunity and fair 
proceedings ordered fresh enquiry and therefore ex-parte enquiry became non-est in the eyes of law. There was no 
question of furnishing copy of the Inquiry Officer's report of such but the same enquiry report is a matter of record. 
Therefore the enquiry does not vitiate. 
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15. It is contention that the workman had filed a regular civil suit in the court of CJJD Igatpuri seeking stay to the 
departmental proceedings during the pendency of criminal trial in the court of Judicial Magistrate, Nashik on the ground 
that it would be pre-judicial to his defence in criminal trial. He had also filed application for grant of temporary 
injunction against the holding of departmental enquiry. However, his application came to be rejected since he did make 
out prima-facie case. The workman even filed appeal in the court of Second Additional Dist. Judge, Nashik. The said 
appeal was also dismissed. In view of that the contention is that the concerned workman is benefitted by the delay in 
hearing of the departmental enquiry and no prejudice was caused to him. It is thus denied by the bank that the enquiry 
held against the workman was in violation of principles of natural justice. It is also denied that the enquiry is vitiated on 
account of delay in conducting the same. 

16. It is contention of the bank that the Presenting Officer had provided the copies of documents and certified true 
copies of the same were made available to the workman for verification at the enquiry. The original were filed in the 
court of Magistrate in connection with the criminal proceedings. After the judgment in criminal case was pronounced the 
original documents became available and the same were produced for verification. Even the vouchers at Sr. No. 1, 2, 6, 
7, 11 & 12 at Pg. 2 of the enquiry proceedings were not traceable and therefore the workman was not prejudiced on 
account of non-supply of vouchers in question. Even no prejudice was caused to the workman in respect of non supply 
of counter foils of pay & slips in NMC Bank ltd. since the original thereof were in the custody of NMC Bank Ltd. 

17. It is then contention of the management that the aspect as regards committing mistakes in recognizing the hand 
writing of the staff members was dealt with by enquiry officer and it is made clear that the witnesses have recognized the 
hand writing of the workman so there is no perversity in findings of the Inquiry Officer. It is denied that the findings of 
the Inquiry Officer are perverse. It is thus case of the management that the enquiry into the charges leveled against the 
workman was conducted with scruples regard to the principles of natural justice and full opportunity was provided to the 
workman to establish his innocence. The findings of the Inquiry Officer are not perverse and hence the rejection of 
reference is sought for. 

18. This tribunal by way of Award Part - I has held that Enquiry is fair and proper and the Findings of the Inquiry 
Officer are not perverse. Parties are directed to argue / lead evidence on the point of quantum of punishment. 

19. Both the parties have not adduced any oral evidence. However, the concerned workman has filed written note of 
arguments Ex.46 and first party No.l management has filed written note of arguments Ex.47. In view of that I reproduce 
the issue No. 2 to 4 along with my findings thereon for the reasons to follow: 


Sr. No. 

Issues 

Findings 

2. 

If yes, whether the punishment of removal from 
service is shockingly disproportionate ? 

No 

3. 

If not, what relief the workman is entitled to ? 

As per final order 

4. 

What order ? 

As per final order 


REASONS 

Issue No.2:- 

20. Learned Counsel for the concerned workman submitted that the tribunal has powers to reduce the punishment 
awarded to the workman. In the context he has placed reliance on the decision in case of Workmen of M/s. Firestone 
Tire & Rubber Co. of India Pvt. Ltd. Y/s. M/s. Firestone Tire & Rubber Co. of India Pvt. Ltd. - AIR - 1973 - SC 
-1227. 

21. Submission is to the effect that the management while imposing the punishment ought to have considered the 
previous records, gravity of misconduct or extenuating or aggravating circumstances having found that the management 
did not take any of the relevant factors unto consideration, the tribunal in view of section 11 (a) is empowered to re¬ 
appreciate the evidence and examine the correctness of findings thereto. Even section 11 (a) further empowers courts to 
interfere with the punishment and alter the same. 
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22. However, in the instant case while passing the Award Part - I, the tribunal has arrived at the conclusion that the 
findings of the misconduct is based on evidence. Once the finding is based on some evidence, sufficiency of evidence in 
proof of finding lies beyond the scope of scrutiny of reviewing court. 

23. As regards the scope of jurisdiction of the labour court u/s. 11 (a) of I.D. Act is concerned, as per fundamental 
principles, it is clear that jurisdiction of the labour court u/s. 11 (a) of I.D. Act is not unlimited. In the context reference is 
made to the decision in case of Tata Infomedia Ltd. [erstwhile Tata Press Ltd.] V/S. Tata Press Employees’ Union 
& Anr. - 2006 (108) - FLR 890. 

24. As such the section 11 (a) does not confer the arbitrary power on the Industrial Court or Labour court. The 
jurisdiction is supervisory in nature to be exercised where the finding of disciplinary enquiry is based on evidence. 
Where there has been transgression of principles of natural justice and where the finding is perverse in the sense that no 
reasonable body of the persons would have arrived at such a findings, then jurisdiction u/s. 11 (a) of I.D. Act can be 
exercised. 

25. Here in the instant case the competent authority has considered the charges leveled against the workman as 
grave and serious and confirmed the penalty of dismissal from service. Obvious result of the charges being proved in the 
domestic enquiry held into charges framed against the workman is that of complete loss of confidence in the concerned 
workman. 

26. In the decision in case of Union Bank of India V/s. Vishwamohan - 1998 (4) - SCC - 310, it is observed in 
para - 12 of the judgment that 

“It needs to be emphasized that in the banking business, absolute devotion, diligence, integrity and 
honesty needs to be preserved by every bank employee and in particular the bank officer. If this is not 
observed, the confidence of the public / depositors would be impaired.” 

27. Precisely it is submission of first party management that the concerned workman had withdrawn on various 
dates sums of money from different saving bank a/cs. of the customers of the banks, Igatpuri Branch by preparing forged 
withdrawals, forged signatures, left hand thumb impression of a/c. holders, posting such withdrawals in the a/c. of 
customer, obtaining the payment therefrom from the cashier, making fictitious credit entries in the a/cs. to facilitate such 
withdrawals, increasing the amount of withdrawals and as such the misconduct committed by the concerned workman 
amounted to financial irregularity. As such in case of financial irregularity there cannot be any other punishment than 
dismissal. He placed reliance on the decision in case of Municipal Committee, Bahadurgarh V/s. Krishna Bihari & Ors. - 
AIR - 1996-SC - 1249. 

28. The question is whether the punishment imposed upon the concerned employee is shockingly excessive or 
disproportionate to the gravity of proved misconduct. The concerned employee was holding the position of trust. He was 
dealing with public money or was engaged in financial transactions. Therefore while doing his duty the highest degree of 
integrity and trustworthiness is must. In such cases the loss of confidence in the employee will be an important and 
relevant factor. If employee is dishonest then he is not fit to continue in service. 

29. In such circumstances the court would not interfere with the administrative decision unless it was illegal or 
suffered from procedural impropriety or irrational in the sense it was outrageous, defiance of logic and moral standards. 
It is held in the decision in case of Domoh PannaSagar Rural Rational Bank &Ors V/S. Munnalal Jain CA No. 8258 
of 2004 [SC] that 

“Unless the punishment imposed by the Disciplinary Authority or the Appellate Authority shocks the 
conscience of the Court/Tribunal, there is no scope for interference. Further to shorten litigations it may, 
in exceptional and rare cases, impose appropriate punishment by recording cogent reasons in support 
thereof. In a normal course if the punishment imposed is shockingly disproportionate it would be 
appropriate to direct the Disciplinary Authority or the Appellate Authority to reconsider the penalty 
imposed.” 

30. Even then the Learned Counsel for the concerned workman submitted that the court of Judicial Magistrate, 
Nashik vide judgment dated 28.12.99 acquitted the concerned workman of the alleged offences on the observations in 
para - 11 of the judgment that there is no documentary evidence on record to show that the accused has forged signatures 
of the a/c. holders and the said withdrawal slips are checked from expert in this case. It was duty of the prosecution to file 
the report from expert in writing to show that the accused has committed forgery in respect of signatures of a/c. holders. 
As there is no expert evidence on record the accused cannot be held guilty of the said offences. 
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31. However, it is settled position of law that criminal trial and departmental enquiry stand on different footing 
altogether. In criminal trial the accused is tried for the offences in IPC and other statutes whereas in the departmental 
enquiry charges against the delinquent relate to breach of service rules. The standard of proof is different for criminal 
trial and departmental enquiry in as much as proof beyond shadow of doubt is required in the former, preponderance of 
probability is sufficient in case of latter. Therefore the acquittal in criminal case is not determinative of the commission 
of misconduct or otherwise. 


32. Learned Counsel for the first party seeks to rely on the decision in case of Sought Bengal State Transport Corpn. 
V/s. Swapan Kumar Mitra - AIR - 2006 - SCW - 768 to submit that nature & scope of proof of criminal case is very 
different from that of departmental enquiry proceedings and the order of acquittal in the former cannot conclude the 
departmental proceedings. 

33. Reliance is also placed on the decision in case of Avinash Sadashiv Bhosale [Dead] through LR V/s. Union of 
India - 2012 (13) - SCC - 142 to submit that the failure of prosecution in producing the necessary evidence before the 
trial court cannot have any adverse impact on evidentiary value of material produced by the bank before the E.O. in 
departmental proceedings. 

34. In view of this legal position, acquittal of the workman by the Chief Judicial Magistrate, Nashik does not in any 
way affect the finding recorded by the EO which is based on evidence. As such limited judicial review is available to 
interfere with the punishment imposed by the disciplinary authority. 

35. Considering all these facts and the legal position cited above, I find that punishment of removal from service by 
disciplinary authority on account of misconduct of the concerned workman cannot be said to be shockingly 
disproportionate. Considering the gravity of charges & scope of interference, punishment is imposed by the disciplinary 
authority, I find that the punishment imposed upon him is adequate to the misconduct. Issue No. 2 is therefore answered 
accordingly. 

Issue No.3 & 4:- 

36. In view of my findings to issue No.2 and Part - I Award, the workman is not entitled to any relief, so the 
reference is liable to be rejected with no order as to costs. Hence order. 

ORDER 

Reference is rejected with no order as to costs 

Date: 23.08.2019 


M. V. DESHPANDE, Presiding Officer 
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